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TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chopter I—Civil Service Commission 

Part 6— Exceptions Prom CoMprrrrrvi 
Service 

FEDERAL CIVIL DEFENSE ADMINISTRATION 

Effective upon publication In the Fed- 
eral Register, paragraph (p) is added to 
I 6.323 as set out below: 

5 6.323 Federal Civil Defense Admin¬ 
istration • • • 

(p) One Assistant Administrator, Eco¬ 
nomic Requirements Service 

<R 8. I7S3. sec. 2. 22 8taL 403; A U. 8. C. 631, 
633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Wm. c. Hull, 

Executive Assistant. 

|P. R. Doc. 56-8202; Plied. Oct. 11. 1056; 
8:46 a. m.) 


Part 6—Exceptions Prom Competitive 
Service 

DEPARTMENT OF STATE 

Effective upon publication in the 
Federal Register, paragraph (d) (10) 
of ft 6.302 Is revoked. 

(R. 8. 1753, sec. 2. 22 8tat. 403; A U. 8. O. 
631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal) Wm. C. Hull, 

Executive Assistant . 

IF. K. Doc. 56-8223; Filed, Oct. 11, 1056; 
8:40 a. m ] 


Part 6—Exceptions From Competitive 
Service 

DEPARTMENT OF THE INTERIOR 

Effective upon publication In the 
Federal Register $6,310 (J) (1) Is re¬ 
voked, 5 6.310 (J) (2) Is amended and 
£ 6 310 (J) (4) is added as set out below. 

fi 6.310 Department of the Interior 

• • • 

(J) Bureau of Indian Affairs • • • 
<2) Two Assistants to the Commis¬ 
sioner. 


(4) One Assistant to the Commissioner 
(Industrial Development). 

(R. 8. 1753. »ec. 2, 22 Stat. 403; 5 V 8. C. 
631, 633) 

[seal] Wm. C. Hull, 

Executive Assistant. 

(F. R Doc. 56-8224; Filed, Oct. 11. 1056; 
8:40 a. m.J 


TITLE 7—AGRICULTURE 

Chapter IV—Federal Crop Insurance 
Corporation 

Part 420— Multiple Crop Insurance 

SUBPART—REGULATIONS FOR THE 1054 AND 
SUCCEEDING CROP YEARS; APPENDIX 

Pursuant to authority contained In 
paragraph (a) of 5 420.1 of the above- 
identified regulations, as amended (20 
P. R. 3526, 5765, 8071; 21 F. R. 49. 1381, 
4473. 5883, 6858, 7314), the following 
counties have been designated for insur¬ 
ance for the 1956 crop year. 

Arkanaai: Ark Ansae 
Colorado: Morgan. Weld 
Illinois: Bond. Clinton. Effingham. Fayette, 
Hamilton, Jasper, Jersey, Madison, Pike. 
Scott, Wayne. 

Indiana: Boone, Dearborn, Ripley, 8helby. 
Sullivan. Wells, Whitley. 

Iowa; Boone. Buena Vista. Clay. Delaware, 
Emmet, Franklin. Howard, Humboldt* Ida, 
Mitchell, Story, Tama, Union. Warren, Win¬ 
nebago. Worth. 

K a n s a s; Bourbon, Cherokee, Franklin, 
Linn, Montgomery, 

Louisiana: St. Martin, Vermilion. 

Michigan: Gratiot, Jackson. 

Minnesota: Big Stone, Chippewa, Dakota, 
Dodge, Faribault. Goodhue. Kandiyohi. Lac 
qui Parle, Lincoln, McLeod. Nicollet. Polk. 
East. Pope. Steams, Stevens, Swilt. Yellow 
Medicine. 

Missouri: Audrain. Cass. Cooper, Johnson. 
Nebraska: Antelope, Pawnee, Washington. 
North Dakota: Barnes. Dickey. Grand 
Forks, LaMoure, Pierce, Ransom, Richland, 
8argent, Steele. 

Ohio: Union. Van Wert. 

Oregon: Linn. Malheur. 

Pennsylvania: Lebanon. Somerset. 

South Dakota: Bon Homme, Day, Deuel, 
Grant, Hamlin. Hutchinson. Kingsbury, Lake, 
McCook. Miner. 

Tennessee: Franklin. Obion. Weakley. 

Utah: Emery. 

Wisconsin: Fond du Lac. 

Wyoming: Platte. 

(Continued on p. 7789) 
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Published dully, except Sundays. Mondays, 
and days following official Federal holidays, 
by the Federal Register Division, National 
Archives and Records 8ervlce. General Serv¬ 
ices Administration, pursuant to tho au¬ 
thority contained in the Federal Register Act. 
approved July 20, 1935 (49 8tat. 500. as 
amended: 44 U. 8, 0-. ch. RB), under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee of the Federal Register, approved by 
the President. Distribution la made only by 
the Superintendent of Documents, Govern¬ 
ment Printing Office. Washington 25. D. C. 

The Fedkeal Rxglste* will be furnished by 
mall to subscribers, free of postage, for $1.50 
per month or $15.00 per year, payable In 
advance. The charge for Individual copies 
(minimum 15 cents) varies In proportion to 
the site of the Issue. Remit check or money 
order, made payable to the Superintendent 
of Documents, directly to the Government 
Printing Office, Washington 25. D. C. 

The regulatory material appearing herein 
Is keyed to the Code or Federal Regulations. 
which is published, under 50 titles, pursuant 
to section 11 of the Federal Register Act. aa 
amended August 5. 1953. The Code or Fed¬ 
eral Regulations la sold by the Superin¬ 
tendent of Documents. Prices of books and 
pocket supplements vary. 

There are no restrictions on the re- 
publicatlon of material appearing In the 
Federal Register, or the Code or Federal 
Regulations. 


CFR SUPPLEMENTS 
(At of January 1, 1956) 

The following Supplements ore now 
availoble: 

Title 26 (1954) Part 221 to 
end (Rev., 1955) 

($2.25) 

Title 38 ($2.00) 

Titles 44-45 ($1.00) 

Title 50 ($0.60) 

Preview!? otMteviKerf* Title 3, 1955 St/pp. 
(55 00); Title« 4 and 5 ($1,001; Title 6 ($1.75); 
Title 7t Port. 1-509 l|1 .Ml, Port. 210-499 
(lev., 19551 with Suppl.m.M ($4 50), Port. 
900-959 (lev., 19551 ($4,001. Pen 960 to ««d 
(lee., 19551 with Supplement ($5 15); Title • 
l$0 501; Title 9 1 $0 701; Title. 10-13 I$0,701; 
Title 14: Port. 1-399 ($2 $0). Port 400 to e«d 
($1,001; Title IS ($1,001; Title 16 ($1,151; Title 
17 ($0.40); Title II ($0.50); Title 19 ($0,501; 
Title 30 ($1,001; Title 21 (lev., 19551 I$5 50); 
Title. 22 and 23 ($1,001) Title 24 ($0,751; Title 
25 ($0,501; Title 26 (19541 Port. 1-250 (lev., 
19551 ($2.00); Title 26: Port. 1-79 ($0,351, Port. 
•0-169 ($0,501. Port. 170-1 $2 ($0 301, Port. 
113-299 ($0.35), Port 300 ie end. Ch. 1, and 
Title 27 ($1.00); Title. 38 and 29 ($1,251; Title. 
30 end 31 ($1.25). Title 32: Pori. 1-399 )S0 601, 
Port. 400-699 I$0,651, Port. 700-799 ($0.35). 
Port. $00-1099 ($0.40). Port 1100 to end 
(SO 35); Title 32A (lev., 19551 ($1,251; Title 33 
($1.50); Title. 35-37 ($1.00); Title 39 (lev., 
1955) ($4,251; Title. 40-42 ( 50 65); Title 43 
($0.50); Title 44: Port. 1-145 (SO 60), Part 144 
to end ($l.25)| Title. 47 omf 41 ($2 25); Title 
49; Port. 1-70 ($0,601, Ports 71-90 ($1.00), 
Port. 91-164 ($0.50), Pori 165 lo end ($0.65) 

Ordsr from Superintendent of Documents, 
Government Printing OPRce, Washington 
25, 0. C 
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Title 17 **»«• 

Chapter IT: 

Part 230 (proposed)- 7807 

Part 239 (proposed)_ 7807 

Title 24 

Chapter I: 

Part 145 <proposed)- 7806 

Part 163 (proposed)- 7806 

Chapter II: 

Part 232_ 7791 

Part 261_ 7791 

Part 263_ 7791 

Chapter IV: 

Part 400_ 7793 

Title 26 (1954) 

Chapter I: 

Part 1 (proposed) (2 docu¬ 


ments)_-_ 7797.7798 

Title 27 

Chapter I: 

Part 4 (proposed)- 7804 

Title 30 
Chapter I: 

Part 40_ 7794 

Part 45_ 7794 

Title 32 
Chapter XIV: 

Part 1455. 7796 

Title 33 

Chapter II: 

Part 202_ 7796 

Part 203_ 7796 

Title 42 

Chapter I: 

Part 56_ 7797 

Title 47 

Chapter I: 

Part t (proposed)_ 7806 

Part6 (proposed)_ 7806 

Part 21 (proposed)_ 7806 


(Seca. 60S. 616, 52 8tat. 73. u Amended, 77. 
ai amended; 7 U. 8 C 1606, 1516. Interpret* 
or applies Sees. 607-509. 62 Suit. 73-75, a* 
amended; 7 U. 8. C. 1507-1509) 

fSHAL 1 P. N. McCahtnky. 

Manager, 

Federal Crop Insurance Corporation. 

IF. R. Doc. 56-8201; Piled. Oct. II. 1956; 
8:46 a. m.J 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

Part 958— Irish Potatoes Grown in 
Colorado 

APPROVAL or EXPENSES AND RATE Of 
ASSESSMENT 

Notice of rule making regarding pro¬ 
posed expenses and rate of assessment, 
to be made effective under Marketing 
Agreement No. 97 and Order No. 58 (7 
CFR Part 958; 19 P. R. 9368), regulating 
the handling of Irish potatoes grown In 
Colorado, was published In the Federal 
Register September 15. 1956 (21 P. R. 
6973). This regulatory program Is ef¬ 
fective under the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(48 Slat. 31, as amended; 7 U. 8. C. 601 


et seq.). After consideration of all rele- 
▼ent matters presented. Including the 
proposals set forth in the aforesaid no¬ 
tice. which proposals were adopted and 
submitted for approval by the area com¬ 
mittee for Area No. 1. established pur¬ 
suant to said marketing agreement and 
order, it Is hereby found and determined 
that: 

9 958.222 Expenses and rate of as¬ 
sessment, (a) The reasonable expenses 
that are likely to be Incurred by the area 
committee for Area No. 1, established 
pursuant to Marketing Agreement No. 
97 and Order No. 58, to enable such com¬ 
mittee to perform its functions pursuant 
to the provisions of the aforesaid mar¬ 
keting agreement and order, during the 
fiscal period ending May 31, 1957, will 
amount to $1,000.00, 

(b) The rate of assessment to be paid 
by each handier, pursuant to Marketing 
Agreement No. 97 and Order No. 58. shall 
be one cent ($0.01) per hundredweight 
of potatoes handled by him as the first 
handler thereof during said fiscal period. 

(c) The terms used in this section 
shall have the same meaning as when 
used in Marketing Agreement No. 97 
and Order No. 58. 

(8oc. 5. 49 8tat, 753, ai amended; 7 U. 8. C. 
608c) 

Done at Washington, D. C., this 9th 
day of October 1956, to become effective 
30 days after publication in the Federal 
Register. 

(seal) Roy W. Lennahtson. 

Deputy Administrator. 

[P. R Doc. 66-8226; Filed, Oct. 11, 1966; 

8:60 a. ul\ 


Part 989— Raisins Productd From Raisin 
Variety Grapes Grown in California 

MODIFICATION OF SHARE ALLOCATION PRO¬ 
CEDURE WITH RESPECT TO OFFERS Of SUR¬ 
PLUS TONNAGE RAISINS FOR SALE IN 
EXPORT 

Pursuant to $ 989 66 <e> (5) of Market¬ 
ing Agreement No. 109. as amended, and 
Order No. 89. as amended (20 F, R, 6435), 
regulating the handling of raisins 
produced from raisin variety grapes 
grown in California, hereinafter referred 
to as the “order/' effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U. 8. C. 601 ct seq.), herein¬ 
after referred to as the “act/' the Raisin 
Administrative Committee established 
under the order has submitted for ap¬ 
proval a modification of the procedures 
specified in 9 989.66 (e) (4) with respect 
to allocating to each handler offers of 
surplus tonnage raisins for sale in export. 

The said committee has determined 
that the allocation procedures specified 
in l 989.68 (c) (4) are not suitable in the 
present situation. It Is provided In 
9 989.66 <e) (4) that each handler's 
share of an offer of surplus tonnage 
raisins for sale In export shall be deter¬ 
mined as the same proportion that the 
surplus tonnage raisins acquired by him 
is of the surplus tonnage raisins ac¬ 
quired by all handlers. Some handlers 


acquire a relatively larger proportion of 
their season's supply of raisins during the 
early part of the crop year than do other 
handlers. A handler's rate of acquisition 
depends on his available storage space 
and other factors, and not necessarily 
on his need of raisins for sale in export 
at any given time. Hence, the allocation 
procedure provided in $ 939.66 <e) (4) 
may result in some handlers receiving 
more, and others less, tonnage than they 
need during the fall and early winter 
months when the export demand usually 
Is most active. At the present time, 
amendments to the order are pending, 
one of which is designed to overcome this 
and other allocation problems. To meat 
current export demand, the said com¬ 
mittee plans to offer surplus tonnage to 
handlers before these amendments could 
become effective in any event. In order 
to have suitable procedure available 
now. and to avoid the further problem 
which would result from a change during 
the season, the present provisions of 
$ 989.66 <e) (4) should be modified so as 
to conform the existing procedures to 
those contained In the proposed amend¬ 
ment. It is hereby found that to so 
modify the procedures specified in 
l 989.66 (e) (4). as hereinafter set forth, 
and delete the provisions of § 989.166 (J) 
of the rules and procedures (21 F. R. 
4800) established to implement the pro¬ 
visions of 9 989.66 (e) (4), will tend to 
effectuate the provisions of the act. 

It Is therefore ordered , That the pro¬ 
visions of 9 989.166 (J) shall be. and they 
hereby are, deleted; and that the pro¬ 
visions of § 989.66 (c) (4) shall be, and 
they hereby arc. modified and imple¬ 
mented as follows: 

9 989.266 Offers of surplus tonnage 
raisins to handlers for sale in export, (a) 
Whenever the committee offers surplus 
tonnage raisins to handlers for sale in 
export, the committee sliail specify, 
among other terms of the offer: (1) The 
period within which each handler shall 
be given the opportunity to purchase 
his share of the offer; (2) the additional 
period during which, if any of the offer 
then remains unpurchased, a handler 
may purchase from his holdings surplus 
tonnage raisins in excess of his shore; 
(3) the further additional period during 
which. If any of the offer then remains 
unpurchased, a handler may purchase 
surplus tonnage raisins in excess of his 
share and In excess of his holdings. Ap¬ 
provals of handlers' applications to pur¬ 
chase during the periods specified in 
subparagraphs (2) and (3) of this para¬ 
graph and as provided in paragraph (e) 
of this section shall be made in the same 
order in which the applications are filed 
with the committee. The committee 
shall fix the length of each of the three 
periods so as to facilitate disposition of 
surplus tonnage raisins. 

(b) Except as provided in paragraph 
<c) of this section for new handlers, each 
handler's share of surplus tonnage 
raisins offered for sale In export prior 
to February 1 of any crop year shall be 
determined as the same proportion of the 
quantity offered that the free tonnage 
raisins acquired by him during the pre¬ 
ceding crop year is of the free tonnage 
raisins acquired by all handlers during 
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the preceding crop year who remain 
handlers. Subsequent to January 31, 
each handler s share shall be determined 
as the same proportion of the quantity 
offered that the free tonnage raisins ac¬ 
quired by the handler during the then 
current crop year is of the total free 
tonnage raisins acquired by all handlers 
during the then current crop year. With 
respect to any offer other than the initial 
offer, each handler’s share of the total 
quantity offered as of that date <the then 
current offer plus all prior offers of that 
crop year) shall first be determined by 
the appropriate formula. His share of 
the current offer shall then be deter¬ 
mined by subtracting from his share of 
tlie total quantity offered, the total of 
his share of prior offers from the begin¬ 
ning of the crop year. 

<c> If any handler did not acquire 
raisins during the preceding crop year, 
the basis for his share of any quantity of 
surplus tonnage raisins offered prior to 
February 1 shall be his acquisitions of 
free tonnage raisins during the then cur¬ 
rent crop year. The current free tonnage 
acquisitions of all such new handlers 
shall, for the purpose of determining the 
shares of all handlers prior to February 1, 
be added to the total acquisitions of free 
tonnage raisins during the preceding 
crop year of all handlers in business at 
the time the offer is made. 

(d) If prior to February 1 of any crop 
year, a handler’s share of any offer ex¬ 
ceeds the quantity of surplus tonnage 
raisins held by him for the account of the 
committtee (the shortage being for rea¬ 
sons other than deferment of his set 
aside obligations pursuant to 5 989.66 
<c)), and upon the committee conclud¬ 
ing that the handler’s acquisitions of 
surplus as of January 31 will exceed the 
total of his shares or upon said handler 
furnishing the committee such written 
undertaking secured by a bond as the 
committee may require, the committee 
may permit the handler to borrow, for 
a period not to exceed 30 days (or end¬ 
ing not later than January 31) from the 
date of the acceptance of the offer, 
raisins from any reserve tonnage held by 
him for the account of the committee. 
Any handler who has not repaid all prior 
loans from the reserve pool by the end 
of the required 30-day period or by Janu¬ 
ary 31. whichever date is earlier, may not 
participate in any subsequent offers of 
surplus tonnage until the loan Is repaid. 

<e> If prior to the close of any offer of 
surplus tonnage raisins for sale in export 
and subsequent to any share reservation 
period (specified by the committee pur¬ 
suant to paragraph (a) (1) of this sec¬ 
tion) the entire offer has not been pur¬ 
chased. any handler who has purchased 
his entire share and makes application to 
the committee shall be allocated addi¬ 
tional surplus tonnage raisins from such 
raisins held by him. In the event such 
handler no longer holds any surplus ton¬ 
nage raisins for the account of the com¬ 
mittee, the committee shall, subsequent 
to any period the committee may pre¬ 
scribe (pursuant to paragraph (a) (2) of 
this section) for handlers to purchase 
their holdings, allocate and deliver to the 
handler, surplus tonnage raisins held by 
other handlers. In making such alloca¬ 
tion. the committee shall, insofar as is 
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practicable, first withdraw surplus ton¬ 
nage raisins from those handlers who 
have purchased for sale In export the 
smallest percentage of the surplus ton¬ 
nage raisins acquired by them or who for 
other reasons are holding the largest per¬ 
centage of their acquisitions of surplus 
tonnage. The cost of transporting any 
such surplus tonnage raisins from one 
handler to another shall be paid by the 
committee from surplus pool funds. 

<f) Whenever essentially all of the 
surplus tonnage raisins acquired as sur¬ 
plus, or the reserve tonnage which be¬ 
comes surplus on July 1, have been 
offered on a share basis, and any unpur¬ 
chased or unoffered tonnage of surplus 
Is offered to handlers, approval of appli¬ 
cations may be made in the same order 
in which the applications are filed with 
the committee. 

<g) Whenever a handler's share or 
allocation pursuant to this subparagraph 
is less than or exceeds his holdings of 
surplus by less than one ton. the com¬ 
mittee may adjust the handler's share 
or allocation so as to avoid the cost of 
the physical transfer. 

It is hereby further found and deter¬ 
mined that It is impracticable, unneces¬ 
sary. and contrary to the public interest 
to give preliminary notice, engage in 
public rule making, or postpone the 
effective time of this document later than 
the date of Its publication in the Federal 
Regxstfr (see section 4 of the Adminis¬ 
trative Procedure Act; 5 U. S. C. 1001 et 
seq.) In that: <1> The first offering for 
the 1956-57 crop year of surplus tonnage 
raisins to handlers for sale in export is 
now being made and it is necessary that 
the modified allocation procedure apply 
with respect to all offers during the said 
crop year; (2) the allocation procedure 
is applied by the Raisin Administrative 
Committee to the offers it makes of sur¬ 
plus tonnage and the said committee, 
having proposed the modification, needs 
no advance notice; and (3) handlers are 
familiar with the modified procedure 
through the pending proceedings to 
amend § 989.66 <e) (4) of the order, and 
there was general agreement at the 
amendment promulgation hearing that 
said section should be so modified. In 
these circumstances, this document 
should be made effective on the date of 
its publication in the Federal Register. 

(Sec. 5. 49 8tat. 753. M amended; 7 U. 8. C. 
608c) 

Dated, October 9, 1956. to become 
effective upon publication in the Federal 
Register. 

[seal! Roy W. Lennartsox, 

Deputy Administrator , 
Marketing Services. 

(F. R. Doc. 56-8228; Filed. Oct. II. 1956; 

8:50 a. m.J 


Part 997— Filberts Grown in Oregon 
and Washington 

order establishing budget of expenses 

OF THE FILBERT CONTROL BOARD FOR THE 
FISCAL YEAR BEGINNING AUGUST 1. 1956 

Pursuant to the provisions of Market¬ 
ing Agreement No. 115 and Order No. 97 


regulating the handling of filberts grown 
in Oregon and Washington (7 CFR Part 
997 >, effective under the Agricultural 
Marketing Agreement Act of 1937. as 
amended <7 U. S. C. 601 et seq.), the Fil¬ 
bert Control Board, which administers 
the program, transmitted to the Secre¬ 
tary of Agriculture its recommendations 
regarding the budget of expenses for the 
fiscal year beginning August 1, 1956. 
The proposed budget is about $10,740 less 
than expenses for the 1955-56 fiscal year 
and well below expenditures for any pre¬ 
vious year. In view of the reduced activ¬ 
ities of the Board anticipated as a result 
of an estimated small 1956-57 crop, it is 
believed that the proposed budget will 
be sufficient to carry out program 
objectives. 

The Board estimates that the quantity 
of filberts certified as merchantable dur¬ 
ing the 1956-57 fiscal year will approxi¬ 
mate 4,716.800 pounds. On this basis, 
the assessment rate of twenty hun¬ 
dredths (0.20) of a cent per pound of 
filberts certified as merchantable, as 
fixed by $ 997.91 (a> of the aforesaid 
marketing agreement and order would 
result in collection of sufficient funds to 
meet the proposed budget. 

After consideration of all relevant mat¬ 
ters. it is hereby found and determined 
that the budget of expenses of the Filbert 
Control Board shall be as follows: 

5 997.301 Budget of Expenses of the 
Filbert Control Board for the fiscal year 
beyinning August 1, 1956. The budget 
of expenses for the fiscal year beginning 
August 1, 1956, shall be in the total 
amount of $9,434, such amount being 
reasonable and likely to be Incurred by 
the Filbert Control Board for its main¬ 
tenance and functioning and for such 
purposes as the Secretary may. pursuant 
to the provisions of the agreement and 
order, determine to be appropriate. 

To the extent that the requirements 
contained in $ 4 of the Administrative 
Procedure Act (5 U. S. C. 1001 et seq.) 
are applicable, it is hereby found that it 
is unnecessary. Impracticable, and con¬ 
trary to the public interest to give pre¬ 
liminary notice, engage in public rule 
making procedure, or to postpone the 
effective date of this document later than 
the date of publication In the Federal 
Recister for the reasons that; (1) the 
fiscal year began on August 1, 1956 and 
there is a current need for assessment 
Income. (2) the industry through its 
representatives on the Filbert Control 
Board has unanimously recommended 
the budget as established herein, and 
(3) the action taken will require no ad¬ 
vance preparation on the part of 
handlers. 

(Sec. 5. 49 Stat. 753. as amended; 7 U. S. C. 
608c) 

Dated: October 9.1956. 

Roy W. Lennartson. 

Deputy Administrator , 
Marketing Services. 

(F. R. Doc. 568227; Filed. Oct. II. 195$; 

8:50 a. m.| 
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TITLE 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 
Service, Department of Agriculture 

Subchaptor 0—Exportation and Importation of 
Animols and Animal Products 

1B. A. I. Order 371. Arndt 5| 

Part 95— Sanitary Control of Animal 
Byproducts (Except Casings), and 
Hay and Straw. Offered for Entry 
into the United States 

MISCELLANEOUS AMENDMENTS 


ilmilar material shall not be imported 
unless such material Is first disinfected 
with a disinfectant specified In 9 9536 
<d). 

These amendments Impose certain 
additional restrictions on the Importa¬ 
tion of hay. straw, grasses, and similar 
materials in order to more adequately 
safeguard livestock of the United States 
against communicable diseases. 

The foregoing amendments shall be¬ 
come effective 30 days after publication 
In the Federal Register. 

(See. 2. 32 Stat. 722, as amended; 21 U. a C. 
Ill) 


5 261.2 Location of property. • • • 

(b) An urban renewal area in a com¬ 
munity which has a workable program 
to eliminate and prevent the spread of 
slums and urban blight, and respecting 
which the Housing and Home Finance 
Administrator has made the findings 
prescribed in Title I of the Housing Act 
of 1949. as amended, or 

(c) The area of an urban renewal 
project assisted under section 111 of the 
Housing Act of 1949. os amended, pro¬ 
viding for redevelopment or rehabilita¬ 
tion of urban areas made necessary as 
the result of a disaster. 


On June 23. 1956, there was published 
in the Federal Register (21 F. R. 4518) 
& notice with respect to proposed amend¬ 
ments of Part 95. Title 9. Code of Federal 
Regulations. After due consideration of 
all relevant material submitted in con¬ 
nection with the notice, and pursuant to 
section 2 of the act of February 2. 1903. 
as amended (21 U. S. C. Ill), said Part 
95 is hereby amended in the following 
respects: 

1. The introductory paragraph of 
l 95.21 is amended to read: 

S 95.21 Hay and straw; requirements 
for unrestricted entry . Except as pro¬ 
vided in 5 95.28, hay or straw which does 
not meet the conditions or requirements 
of paragraph (a). (b). or (c) of this sec¬ 
tion shall not be imported except subject 
to handling and treatment in accordance 
with 9 95.22 after arrival at the port of 
entry. 

2. The introductory paragraph of 
9 95.22 Is amended to read: 

$ 95.22 Hay and straw; importations 
permitted subject to restrictions. Ex¬ 
cept as provided in 9 95.28, hay or straw 
which does not meet the conditions or re¬ 
quirements of 9 9531 shall be handled 
and treated In the following manner 
upon arrival at the port of entry. 

3. A new paragraph <d) Is added to 
9 95 26 to read: 

(d) Permitted disinfectants against 
ticks. The disinfectants permitted for 
use against tick infestation are liquefied 
phenol (U. 8. P. strength 87 percent 
phenol) in the proportion of at least 6 
fluid ounces to one gallon of water; or 
chlorinated lime (U. S. P. strength 30 
percent available chlorine) In the pro¬ 
portion of one pound to three gallons of 
water; or any one of the cresylic disin¬ 
fectants permitted by the Agricultural 
Research Service in the proportion of at 
least four fluid ounces to one gallon of 
water; or through application of boiling 
water if the treatment is against rinder¬ 
pest or foot-and-mouth disease and tick 
infestation; or other disinfectants or 
treatments approved by the Chief of 
Branch. 

4. A new 9 9538 Is added to read: 

9 9538 Hay or straw , and similar ma¬ 
terial from tick-infested areas. Hay or 
straw, grass, or similar material from 
tick-infested pastures, ranges, or prem¬ 
ises may disseminate the contagion of 
splenetic. Southern or Texas fever when 
imported for animal feed or bedding; 
therefore, such hay or straw, grass, or 


Done at Washington, D. C., this 8th 
day of October 1956. 

(seal! C. D. VanHouweling, 
Acting Deputy Administrator. 

|F. R. Doc. 56 8229; Filed. Oct. 11, 1956; 
8:50 a. tn.| 


TITLE 24—HOUSING AND 
HOUSING CREDIT 

Chapter II — Federal Housing Ad¬ 
ministration, Housing and Home 
Finance Agency 

Subchopfer D—Multifcmiily and Croup Housing 
Insurance 

Part 232— Multifamily Housing Insur¬ 
ance; Eligibility Requirements of 
Mortgage Covering Multifamily 
Housing 

Subchaptor F—Rehabilitation and Neighborhood 
Conservation Housing Insurance 

Part 261— Home Rehabilitation Insur¬ 
ance; Eligibility Requirements of 
Mortgage Covering One- to Eleven- 
Family Dwellings 

Part 263— Multifamily Rehabilitation 
Insurance; Eligibility Requirements 
of Mortgage 

miscellaneous amendments 

1. Section 232.19 Is amended by adding 
a new paragraph (g) as follows: 

9 232.19 Required supervision of pri¬ 
vate mortgagors. • • • 

(g) Mortgagor's equity investment . 
Unless it can be established to the satis¬ 
faction of the Commissioner, prior to 
the final endorsement of the mortgage 
for insurance, that the mortgagor has 
a permanent Investment in the project, 
represented by cash expenditures from 
other than borrowed funds, in an amount 
equal to 3 percent of the total cost of 
the project as certified by the mortgagor 
and approved by the Commissioner, there 
shall be deposited in a special fund an 
amount equal to the difference between 
such 3 percent and the amount of any 
such permanent investment for neces¬ 
sary expenses incident to the completion 
of the project. Disbursements from any 
such fund may be made only with the 
prior written approval of the Commis¬ 
sioner. 

(Sec. 211, 52 8tAt. 23; 12 U. 8 C. 1715b. In¬ 
terprets or applies sec. 207. 52 8tnt. 16, as 
amended; 12 U. 8. C. 1713) 

2. In 9 2613 paragraph (b) Is amended 
and a new paragraph (c> is added as 
follows: 


3. In 9 261.3 paragraph <b) Is amended 
and a new paragraph <c) is added as 
follows: 

9 261.3 Certificate by Administrator to 
Commissioner. • • • 

<b> There exist the necessary author¬ 
ity and financial capacity to assure the 
completion of such redevelopment or ur¬ 
ban renewal plan, or 
<c> There exists an urban renewal plan 
as required for projects assisted under 
section 111 of the Housing Act of 1949, 
as amended, which plan conforms to defi¬ 
nite local objectives respecting appropri¬ 
ate land uses, improved traffic, public 
transportation, public utilities, recrea¬ 
tional and community facilities and other 
public Improvements, and there exist the 
necessary authority and financial capac¬ 
ity to insure completion of such urban 
renewal plan. 

4. Section 261.7a is amended to read 
as follows: 

9 261.7a Payments and maturity 
dates. The mortgage should come due 
on the first of a month and must have 
a maturity satisfactory to the Commis¬ 
sioner not to be less than 10 nor more 
than 30 years from the date of the In¬ 
surance; or three-quarters of the Com¬ 
missioner's estimate of the remaining 
economic life of the building improve¬ 
ments, whichever is the lesser. The 
amortization period should be either 10, 
15, 20, 25. or 30 years by providing for 
either 120. 180. 240. 300, or 360 monthly 
amortization payments. 

5. In 9 263.1 paragraph (a) is amend¬ 
ed by adding to. and changing the head¬ 
ings of the listed provisions as follows: 

9 263.1 Incorporation by reference. 

(a) • • • 

I 232 4 Maximum mortgage amount*. 

• • • • • 

I 232.20 Occupancy requirement*. 

• • • • • 

f 23238 Rehabilitation project*. 

• • • • • 

I 232.31a Eligibility ol mortgages on trailer 
oourta or parka for trailer coach mobile 
dwellings. 

• • • • • 

6. In 9 2633 paragraph (b) Is amend¬ 
ed and a new paragraph (c) is added as 
follows: 

9 2633 Location of property. • • • 

(b) An urban renewal area In a com¬ 
munity which has a workable program 
to eliminate and prevent the spread of 
slums and urban blight, and respecting 
which the Housing and Home Finance 
Administrator has made the findings 
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prescribed in Title I of the Housing Act 
of 1949. as amended, or 

(c) The area of an urban renewal 
project assisted under section 111 of the 
Housing Act of 1949. as amended, provid¬ 
ing for redevelopment or rehabilitation 
of urban areas made necessary as the 
result of a disaster. 

7. In § 263.3 paragraph (b> is amended 
and a new paragraph (c) 1s added as 
follows: 

i 263.3 Certificate by Administrator 
to Commissioner. • • • 

<b) There exist the necessary author¬ 
ity and financial capacity to assure the 
completion of such redevelopment or ur¬ 
ban renewal plan, or 

<c) There exists an urban renewal 
plan as required for projects assisted 
under section 111 of the Housing Act of 
1949. as amended, which plan conforms 
to definite local objectives respecting ap¬ 
propriate land uses, improved traffic, 
public transportation, public utilities, 
recreational and community facilities 
and other public Improvements, and 
there exist the necessary authority and 
financial capacity to insure completion 
of such urban renewal plan. 

8. Section 263.6 is amended to read as 
follows: 

l 263.6 Maximum mortgage amounts— 
(a) Mortgage amount—dollar limitation. 
A mortgage may involve a principal obli¬ 
gation not in excess of the lesser of the 
following: 

(1) $12,500,000 ($50,000,000 if exe¬ 
cuted by a public mortgagor): 

<2> $2,250 per room (or $8,100 per 
family unit if the number of rooms in 
such project docs not equal or exceed 
four per family unit) for such part of 
such project as may be attributable to 
dwelling use. 

(b) Increased mortgage amount — ele¬ 
vator-type structures . With respect to 
a mortgage meeting the requirements of 
this section and covering a project con¬ 
sisting of elevator-type structures, the 
Commissioner may. in his discretion, in¬ 
crease the dollar amount limitation of 
$2,250 per room to not to exceed $2,700 
per room and4he dollar amount limita¬ 
tion of $8,100 per family unit to not to 
exceed $8,400 per family unit, as the case 
may be. to compensate for the higher 
costs Incident to construction of eleva¬ 
tor-type structures of sound standards of 
construction and design. 

<c> Increased mortgage amount — 
high cost areas . The Commissioner may. 
in any geographical area where he finds 
cost levels so require, Increase the max¬ 
imum dollar amount limitations per 
room set out in this section by not to 
exceed $1,000 per room or per family 
unit. As to projects located in the Ter¬ 
ritory of Alaska, Guam, or Hawaii. If 
the Commissioner finds that because of 
high costs It is not feasible to construct 
dwellings without the sacrifice of sound 
standards of construction, design, and 
livability within the limitations of max¬ 
imum mortgage amounts provided in this 
section, he may Increase the maximum 
for the principal obligation of mortgages 
otherwise meeting the requirements of 
this section in such amounts as he shall 
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find necessary to compensate for such 
high costs, but not to exceed, In any 
event, the maximum otherwise appli¬ 
cable by more than one-half thereof. 

<d) Adjusted mortgage amount — re- 
habiUtation projects. A mortgage hav¬ 
ing a principal amount computed in 
compliance with the applicable provi¬ 
sions of paragraphs (a) to <c) of this 
section, and which involves a project to 
be repaired or rehabilitated, shall be sub¬ 
ject to the following additional limita¬ 
tions: 

(1) Property held in fee. If the mort¬ 
gagor is the fee simple owner of the 
project, the maximum mortgage amount 
shall not exceed 100 percent of the Com¬ 
missioners estimate of the cost of tho 
proposed repairs or rehabilitation: or 

(2) Property subject to existing mort¬ 
gage. If the mortgagor owns the project 
subject to an outstanding indebtedness, 
which is to be refinanced with part of 
the insured mortgage, the maximum 
mortgage amount shall not exceed: (1) 
The Commissioner's estimate of the cost 
of the proposed repairs or rehabilitation; 
and <ii> such portion of the outstanding 
Indebtedness as does not exceed 90 per¬ 
cent of the Commissioner’s estimate of 
the fair market value of such land and 
improvements prior to completion of the 
proposed repair or rehabilitation; or 

(3) Property to be acquired. If the 
project is to be acquired by the mort¬ 
gagor and the purchase price is to be 
financed with a part of the insured mort¬ 
gage. the maximum mortgage amount 
shall not exceed: U> The Commissioner’s 
estimate of the cost of the proposed re¬ 
pairs or rehabilitation; and ill) the ac¬ 
tual purchase price of the land and 
improvements but not in excess of tho 
Commissioner's estimate of the fair mar¬ 
ket value of such land and improvements 
prior to completion of the proposed re¬ 
pairs and rehabilitation. 

The dollar limitation set forth in this 
section is in addition to the loan-to-value 
limitation as set forth in § 263.7. 

9. Section 263.7 is amended to read as 
follows; 

6 263.7 Maximum mortgage amount — 
loan-to-value limitation . In addition to 
meeting the dollar limitation set forth 
in $ 263.6 the mortgage shall be in an 
amount not to exceed: 

(a) Rehabilitation and non-approved 
new construction. 90 percent of the 
appraised value as of the date the mort¬ 
gage is accepted for insurance if the 
proceeds of the mortgage are used to 
finance the rehabilitation of an existing 
project or complete the construction of 
a new project not approved for mortgage 
insurance prior to the beginning of con¬ 
struction; or 

(b) Approved neto construction. 90 
percent of the Commissioner's estimate 
of the replacement cost, as of the date 
the mortgage is accepted for insurance 
If the project is approved for mortgage 
Insurance prior to the beginning of con¬ 
struction. The replacement cost of the 
property or project may Include the 
land, the proposed physical improve¬ 
ments, utilities within the boundaries of 
the property or project, architect’s fees, 
taxes, interest during construction, and 


other miscellaneous charges incident to 
construction and approved by the Com¬ 
missioner; and shall include an allow¬ 
ance for builder’s and sponsor's profit 
and risk to be determined by totaling the 
foregoing items, with the exception of 
the land, and applying the percentage or 
percentages specified in § 263.9c. 

10. Part 263 Is amended by adding a 
new $ 263.9b os follows: 

1 263.9b Occupancy requirements— 
(a) Family with children. The mortga¬ 
gor must certify under oath that in 
selecting tenants for the property cov¬ 
ered by the mortgage, the mortgagor will 
not discriminate against any family by 
reason of the fact that there are children 
in the family, and that the mortgagor 
vi ill not sell the property while the mort¬ 
gage insurance is in effect unless the pur¬ 
chaser also so certifies, such certifica¬ 
tions to be filed with the Commissioner. 

(b> Transient or hotel purposes. The 
mortgagor must certify under oath that 
so long as the mortgage is Insured by the 
Commissioner, the mortgagor will not 
rent, permit the rental, or permit the of¬ 
fering for rental, of the housing, or any 
part thereof, covered by such mortgage 
for transient or hotel purposes. For the 
purpose of this certificate, rental for 
transient or hotel purposes shall mean 
(1) rental for any period less than 30 
days, or (2) any rental, if the occupants 
of the housing accommodations are pro¬ 
vided customary hotel services such as 
room service for food and beverages, 
maid service, furnishing and laundering 
of linen, and bellboy service. 

11. Part 263 is amended by adding a 
new § 263.9c as follows: 

§ 263.9c Builder’s and sponsor’s profit 
and risk allotcance —(a) Identity of in¬ 
terest cases. In the case of a mortgage 
where it is determined by the Commis¬ 
sioner that an identity of Interest exists 
between the mortgagor and the builder 
or contractor, there shall be included in 
the actual cost, in lieu of any allowance 
for a “builder’s fixed fee” provided for in 
$ 232.25 <b> of this chapter, an allowance 
for builder’s and sponsor’s profit and risk 
equal to 10 percent of all other items en¬ 
tering into the term “actual cost” except 
land or any amount paid for a leasehold 
and, in case the mortgage is to assist the 
financing of repair or rehabilitation, the 
land and improvements (if any) prior to 
such repair or rehabilitation and any 
amount of the mortgage proceeds used 
to refinance an outstanding indebtedness 
on the property. 

(b) Non-identity of interest cases. In 
the case of a mortgage where it is estab¬ 
lished to the satisfaction of the Commis¬ 
sioner that no identity of interest exists 
between the mortgagor and the builder 
or contractor, there shall be included 
in the actual cost, in addition to the items 
provided for in i 232.26 (a) of this chap¬ 
ter. an allowance for sponsor’s profit and 
risk equal to 10 percent of all other items 
entering into the term “actual cost" ex¬ 
cept amounts paid by the mortgagor 
under a general construction contract 
and other items required to be deducted 
under the provisions of paragraph <a) of 
this section. 
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(See. 311. A3 Stfct 33: 13 O. S. C. 1715b. Id- 
terpret or apply see. 220. 08 Stat. 500, ns 
amended; 12 U. 8. C. 1716k) 

Issued at Washington. D. C., October 

IO. 1956. 

f seal 7 Norman P. Mason, 

Federal Housing Commissioner. 

IP. R. Doc. 66-8245; Filed. Oct. 11. 1066; 

8:47 a. m.) 


Chapter IV—Federal National Mort¬ 
gage Association Housing and 
Home Finance Agency 

Pari 400— Mortgage Purchases. 

Servicing and Sales 

MISCELLANEOUS AMENDMENTS 

Part 400 of the said title is hereby 
amended as follows: 

1. In 9 400.0. in the information relat¬ 
ing to the ’‘Sales Office*’ in New York 6, 
N. Y„ delete “45 Broadway, Room 725“ 
and insert in lieu thereof, *'149 Broad¬ 
way. Room 2310’\ 

2. Delete 9 400.11 in its entirety and 
substitute the following: 

9 400.11 Nature and scope , FNMA’s 
secondary market operations are con¬ 
fined. insofar as practicable, to the pur¬ 
chase and sale of mortgages which are of 
such quality, type, and class as to meet 
generally, the purchase standards im¬ 
posed by private institutional mortgage 
investors. FNMA is not authorized to 
purchase participations under its sec¬ 
ondary market operations. Purchases 
are made under the terms of a specific 
form of contract by FNMA Agency Of¬ 
fices, and in accordance with certain 
conditions and requirements stated 
therein. 

(a) Immediate Purchase Contract . A 
seller may offer a mortgage to FNMA for 
immediate purchase by executing an 
Immediate Purchase Contract and deliv¬ 
ering with the offer the required docu¬ 
ments and forma 

(b) Standby Commitment Contract 
Provided construction of the property 
has not commenced, a seller may offer 
mortgages for future purchase by FNMA 
by executing a Standby Commitment 
Contract which, when accepted, obli¬ 
gates FNMA to purchase any or all home 
mortgages, specified in the contract, that 
the seller elects to deliver to FNMA with¬ 
in the commitment period. 

(c) Option Contract. With respect to 
mortgages offered to FNMA pursuant to 
Immediate Purchase Contracts, sellers 
may obtain an Option Contract from 
FNMA to repurchase at Seller's election 
any or all mortgages sold to FNMA, at 
the same purchase price rate paid by 
FNMA. The Option Contract is issued 
for a period of 9 months after the date of 
purchase of the mortgages by FNMA, 
upon the payment by the seller of a fee 
of one-half of one percent < V4 of 1%) of 
the unpaid principal balance of the mort¬ 
gage at purchase date. 

3. In 9 400.12, delete the period after 
“VA Section 501“ and insert in lieu 
thereof a comma and add. “other than 
501 <c>." 


4. With respect to 5 400.13: 

a. In paragraph (a>, after •**,£ of 1 
percent.” and before “the unpaid princi¬ 
pal” insert “as provided In 9 400.62.“. 

b. In paragraph <d), after “Puerto 
Rico," and before “or the Territory of 
Hawaii/’ insert “the Virgin Islands/*. 

5. Delete 9 400.14 in its entirety and 
substitute the following: 

9 400.14 Purchase price —<a) /mmcdl- 
ate Purchase Contracts. The price to be 
paid under an Immediate Purchase Con¬ 
tract for a mortgage purchased by FNMA 
in its secondary market operations is es¬ 
tablished within the range of market 
prices for the particular class of mort¬ 
gages involved, as determined by FNMA. 
The price paid by FNMA for a mortgage, 
which meets its acceptability require¬ 
ments. varies in accordance with the re¬ 
maining term of the mortgage, its in¬ 
terest rate, the location of the mortgaged 
property, and the ratio of the outstand¬ 
ing principal balance of the mortgage to 
the lesser of the following: (1) valuation 
of the property (VA or FHA) or (2) the 
purchase price of the property. 1. e., the 
entire legal consideration paid or payable 
by the original mortgagor on account of 
the sale of the property covered by the 
mortgage, exclusive of closing costs and 
prepaid items Incident to closing the 
sale of the property or making of the 
mortgage. If there was no sale of the 
property to the original mortgagor in¬ 
cident to the inception of the mortgage, 
the valuation of the property (VA or 
FHA> shall be deemed to be the purchase 
price of the property. The current pur¬ 
chase prices at which FNMA purchases 
mortgages under an Immediate Purchase 
Contract are contained in the FNMA 
Purchase Price schedule for the appro¬ 
priate State, copies of which may be ob¬ 
tained by application to the FNMA 
Agency Office serving the area in which 
the mortgaged property is located. All 
prices quoted by FNMA are subject to 
change without notice. A quotation of 
prices is not to be considered as an offer 
by FNMA: it is solely an invitation to the 
seller to make an offer to FNMA. FNMA 
is under no obligation to purchase any 
mortgage until the seller has submitted, 
and FNMA has executed and delivered, a 
specific contract covering such purchase. 
No mortgage will be purchased at a price 
exceeding 100 percent of its unpaid prin¬ 
cipal amount at the time of purchase, 
with adjustments for interest and any 
comparable items. 

(b) Standby Commitment Contracts. 
FNMA issues Standby Commitment 
Contracts at prices which are sufficient 
to facilitate advance planning of home 
construction, but which are sufficiently 
below the price offered by the Associa¬ 
tion for immediate purchase to prevent 
excessive sales to the Association pur¬ 
suant to such commitments. The price 
at which FNMA will purchase mortgages 
under a Standby Commitment Contract 
is published in the Sellers Ouide. 

6. In 9 400.15, after the next to the 
last sentence and before the last sentence 
insert the following new sentence: *'A 
Seller is not required to pay a Purchase 
and Marketing Fee on mortgages pur¬ 


chased by FNMA under a Standby Com¬ 
mitment Contract." 

7. With respect to 9 400.16: a. Delete 
paragraph (a) in its entirety and sub¬ 
stitute the following: 

(a) Sale of stock. FNMA issues non¬ 
voting preferred and common stock (par 
value $100 per share). The preferred 
stock. In its entirety, is held by the Secre¬ 
tary of the Treasury. The common stock 
Is Issued only to sellers using FNMA's 
facilities under its secondary market 
operations. In connection with pur¬ 
chases of mortgages by FNMA, the Asso¬ 
ciation requires each mortgage seller to 
make payments of nonrefundable capital 
contributions equal to 2 per centum of 
the unpaid principal amounts of mort¬ 
gages purchased or to be purchased by 
the Association from such seller or equal 
to such other greater or lesser percent¬ 
age, but not less than 1 per centum 
thereof, as the Association may deter¬ 
mine from time to time, taking into 
consideration conditions in the mortgage 
market and the general economy. 
FNMA’s stock subscription requirements 
arc published in the Sellers Guide. 
(Under the FNMA Charter Act. any insti¬ 
tution, Including a National bank or State 
member bank of the Federal Reserve 
System, or any member of the Federal 
Deposit Insurance Corporation, trust 
company, or other banking organization, 
organized under any law of the United 
States, including the laws relating to the 
District of Columbia, is authorized to 
subscribe to FNMA's common stock.) 

b. In paragraph <b>, delete the last 
sentence and in lieu thereof substitute 
the following two sentences: ’FNMA’s 
obligations are available from time to 
time for sale to private Investors. The 
Secretary of the Treasury may, within 
certain limitations, purchase FNMA’s 
obligations until such time as all of the 
preferred stock of FNMA held by the 
Secretary of the Treasury has been 
retired.” 

8. Delete 9 400.21 in its entirety and 
substitute the following: 

9 400.21 General. To carry out the 
purposes of the Special Assistance Func¬ 
tions. FNMA is authorized to make com¬ 
mitments to purchase, and to purchase 
mortgages and participations therein, 
for such periods of time and to such ex¬ 
tent as the President of the United States 
has determined to be in the public In¬ 
terest. The operations under the Special 
Assistance Functions ore confined, so far 
as practicable, to mortgages and partici¬ 
pations therein which are deemed by 
FNMA to be of such quality as to meet, 
substantially and generally, the purchase 
standards imposed by private institu¬ 
tional investors but which, at the time 
the mortgages are offered to FNMA for 
purchase, are not necessarily readily ac¬ 
ceptable to such investors. When and 
as authorized by the President of the 
United States or by the Congress, FNMA 
will announce the inauguration of Special 
Assistanc^Programs. including the types 
of mortgages that will be purchased, the 
prices to be paid therefor, and the special 
acceptability requirements relating to 
such programs. The price to be paid by 
FNMA for mortgages purchased under its 
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Special Assistance Functions, during a 
period of one year from the date of en¬ 
actment of the Housing Act of 1956 (Au¬ 
gust 7.1956 >, shall be not less than 99 per 
centum of the unpaid principal amount 
thereof at the time of purchase, with 
adjustments for Interest and any com¬ 
parable items. Purchases may be made 
under Immediate Purchase Contracts or 
Commitment Contracts, as announced in 
the Special Assistance Programs. 

9. Delete the last sentence in $ 400.22. 

10. Add the following sentence at the 
end of 5 400.55: “Such limitations do not 
apply to mortgages covering properties 
located In Alaska, Guam, or Hawaii, or 
to any mortgage insured by FHA under 
section 803 of the National Housing Act. 
as amended.*' 

11. Delete & 400.62 in its entirety and 
substitute the following: 

§ 400.62 Service fee . Each PHA-in- 
sured mortgage, the original principal 
obligation of which is $6,650 or less, shall 
contain a provision requiring the 
monthly payment by the mortgagor of a 
service fee of ^ of 1 percent per annum. 
The service fee must be remitted to 
FNMA. 

(Sec. 309. 68 Stftt. 620; 12 U. 8. C. 1723a) 

Federal National Mortgage 
Association, 

J. S. Baughman, 

President. 

| F. R. Doc. 56-8198; Filed. Oct. 11. 1956: 

8:45 a. m.| 


TITLE 30—MINERAL RESOURCES 

Chapter I—Bureau of Mines, Depart* 

ment of the Interior 

SubcHapter K—Protcdwrei 

Part 40— Title II. Federal Coal Mine 
Safety Act or 1952 

§ 40.1 Appeals to the Director. An 
application to the Director of the Bureau 
of Mines under section 206 of the act for 
the annulment or revision of an order 
issued pursuant to section 203 of the 
act, must be in writing, and should state 
specifically and in detail the grounds 
upon which it is based. The Director 
may initiate the special inspection upon 
an informal application by telephone, 
but may require written confirmation of 
such application before issuing any order 
of annulment or revision. A telegram 
may serve as a written application. Any 
application should state the return ad¬ 
dress for communications by wire or mail, 
and the telephone number if communica¬ 
tion by that means Is desired. 

(60 8tat. 682 71Q; 30 U. 8. C. 471-483) 


Subchopter l—Interpretation* 

Part 45— Title n, Federal Coal Mine 
Safety Act of 1952 

Sec. 

45.1 Statutory provisions (see. 201 (a) 

(3)). 

46.1- 1 Certified person. 

45.1- 2 Acts to be performed by a certified 

person. 

45 4 Statutory provisions (sec. 201 (a) 
(7)). 

43.4-1 Underground connections. 


ore. 

43 8 Statutory provisions (sec. 209 (d) 

an. 

45 8-1 Active underground working places. 
43.12 Statutory provision! (sec, 209 (d) 

(5) ). 

45.12-1 Abandoned areas. 

45.16 Statutory provision! (sec. 209 <d) 

( 6 ) ). 

45.16- 1 Pillar lines. 

45.16- 2 Air currents. 

45 16-3 Inaccessible. 

45.20 Statutory provisions (sec. 209 (d) 

(7)). 

45.20- 2 Emergency eacapeway*. 

45.20- 3 Examinations prior to a non-coal- 

produclng shift. 

45.24 Statutory provisions (sec. 209 (e) 

an- 

45.24-1 Accumulations of combustible ma¬ 
terial. 

45.23 Statutory provisions (sec. 209 (e) 
( 31 ). 

45.38-1 Excessive dust. 

43.32 Statutory provisions (sec. 209 (e) 

(3) ). 

45.32-1 Wet dust. 

45.30 Statutory provisions (sec. 209 (c) 

(4) ). 

45.36-1 Rock dusting back entries. 

45.40 Statutory provisions (sec. 209 (e) 

( 5 ) ). 

45 40-1 Increase of rock dusting due to 
methane. 

45.44 Statutory provisions (sec. 209 (f) 

CD). 

45.44- 1 Electric face equipment. 

45.44- 2 Nonpermlsalble Miller-type plugs. 

45.44- 3 Replacement components. 

46.43 Statutory provisions (sec. 209 (g) 

( 5 )). 

45 48-1 Underground structures. 

45.52 Statutory provisions (sec. 209 (h) 

( 6 ) ). 

45.51-1 Unconfined shots. 

Authority : f i 45,1 to 45.52-1 Issued under 
66 Slat. 692-710; 30 U. S. C. 471-483. 


Note: The following Interpretations have 
been adopted for the guidance of coal mine 
operators and the public to provide uniform¬ 
ity In the administration of Title II of the 
Federal Coal Mine Safety Act (66 Stat. 692: 
80 U. S. O. secs. 471-483). The interpreta¬ 
tions in this subchapter pertain only to par¬ 
ticular sections of the act. Additional in¬ 
terpretations may be Issued from time to 
time. For convenience, each section of the 
act is given first and is followed by the In¬ 
terpretations of such section. 

i 45.1 Statutory provisions (sec. 201 
(a) (3)). 

The term •‘certified person**, when used to 
designate the kind of person to whom tho 
performance of a duty in connection with 
the operation of a mine shall be assigned, 
means a person who is qualified under the 
laws of the 8tato In which such mine U lo¬ 
cated to perform such duty, except that in a 
Stale the laws of which do not provide for 
such qualification, the term means a person 
deemed by the operator of such mine to be 
qualified to perform such duty. 

$ 45-1-1 Certified person. A “certified 
person” may be either a person who is 
"qualified” under the laws of the State, 
or. in a suite the laws of which do not 
provide for qualification, a person who 
Is deemed by the operator to be "quali¬ 
fied.” 


5 45.1-2 Acts to be performed by a 
certified person. Among the duties are 
the preshift and onshift examinations 
provided for by section 209 (d) <7>, (8), 
and (9) of the act (although the special 
examinations for methane at under¬ 
ground face workings in a grassy mine 


where electrically driven equipment is 
operated, as required by the last sen¬ 
tence of section 209 (d> (9), do not have 
to be made by a "certified person”). 

§ 45.4 Statutory provisions (sec. 201 
(0) (7)). 

The term "mine" means an ores of land 
Including everything annexed to It by na¬ 
ture and all struct urea, machinery, tools, 
equipment and other property, real or per¬ 
sonal, placed upon, under or above its sur¬ 
face by man, used in the work of extracting 
bituminous coal, lignite or anthracite, from 
Its natural deposits In the earth In such 
area and in the work of processing the coal 
so extracted. The term "mlne M does not 
include any strip mine. The term ‘'work 
of processing the coal" as used in this para¬ 
graph means the sizing, cleaning, drying, 
mixing and crushing of bituminous coal, 
lignite or anthracite, and such other work 
of processing such coal as is usually done 
by the operator, and does not mean crush¬ 
ing. coking, or distillation of such cool or 
such other work of processing such coal as 
Is usually done by a consumer or others In 
connection with the utilization of such coal. 

$ 45.4-1 Underground connections 
(a> Mines or areas which are connected 
underground shall be considered as a 
single “mine” if the underground con¬ 
nections between previously separate 
mines or areas subject the men in the 
respective mines or areas to a reasonable 
likelihood of danger from mine fires or 
the products of fires, explosions or the 
forces and products of explosions, mine 
inundations, or man-trip or man-hoist 
accidents. 

(b) In some Instances this means that 
the Jurisdiction and protection of the 
act Is applicable for the first time, if the 
separate mines, before being connected, 
had each employed fewer than fifteen 
men underground. 

§ 45.8 Statutory provisions (sec. 209 
(d) (i>>. 

All active underground working place* in 
a mine shall be ventilated by a current of 
air containing not lew than 19.5 per centum 
of oxygen, not more than 0.5 per centum of 
carbon dioxide, and no harmful quantities 
of other noxious or poisonous gases. The 
volume and velocity of the current of air 
shall be sufficient to dilute so as to render 
harmless, and to carry away, flammable or 
harmful gases. In bituminous-coal and lig¬ 
nite mines the quantity of air reaching the 
lost open crosscut in any pair or set of en¬ 
tries shaU not be less than six thousand 
cubic feet a minute, except that the quantity 
of air reaching the last open crosscut In any 
pair or set of entries In pillar sections may be 
less than six thousand cubic feet a minute If 
not less than six thousand cubic feet or air 
a minute is being delivered to the Intake 
end of the pillar line. In anthracite mines 
the quantity of air reaching the face of each 
working place shall be at le&at two hundred 
cubic feel a minute for each man working 
in the place and as much more as may be 
required to dilute, render harmless, and 
sweep away noxious or dangerous gases, 
smoke, and fumes. In robbing areas where 
the air currents cannot be controlled and 
measurements of the air cannot be obtained, 
the air shall have perceptible movement. 


* Inland Steel Company. Inc. (Wheelwright 
Mine) v. Director of the United States Bu¬ 
reau of Mines. Federal Coal Mine Safety 
Board of Review. Docket No. 55 05, Sept. 13. 

1956. 
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l 45.8-1 Active underground working 
places. The term “active underground 
working places", as used In section 209 
(d) (1), means underground places in 
which men are required to be or to pass 
through in the performance of normal 
mining operations for the production of 
coal. 

§ 45.12 Statutory provisions (sec. 209 
id) (5)). 

In a gaeay mine, air which ho* passed by 
an opening of any unsealed, abandoned area 
shall not be used to ventilate any active face 
area In such mine If such air contains 0.25 
per centum or more of methane: but if this 
sentence cannot be compiled with In such 
mine on the effective dato of this section, 
such mine may continue to be operated after 
such date as It was operated immediately 
prior to such date, for a reasonable time until 
future mtne development and ventilation of 
such mine can be changed to comply with 
this sentence. In no event shall such air 
be used to ventUate any area in such mluo 
In which men work or travel If such air con¬ 
tains more than 1 per centum of methane. 
For the purposes of this paragraph, an area 
within a panel shall not be deemed to be 
abandoned until such panel Is abandoned. 

5 45.12-1 Abandoned areas . The 
term “abandoned area". as used in sec¬ 
tion 209 (d> (5), means sections, panels, 
and other areas that are not ventilated 
and examined in the manner required 
for active underground working places. 
This term does not Include a section, 
panel, or other area which, although 
worked out, Is so ventilated and 
examined. 

I 45.16 Statutory provisions (see. 209 
id) (6)). 

In a gassy mins, air that has passed 
through an abandoned panel which Is tn- 
acceaslble for inspection, or air that has 
passed through a similar abandoned area 
which Is inaccessible for Inspection, or air 
which has been used to ventilate a pillar 
line, or air which has been used to'Ventilate 
an area from which the pillars have been 
removed, shall not be used to ventilate any 
active face area In such mine; but if this 
sentence cannot be complied with In such 
mine on the effective date of this section, 
such mine may continue to be operated after 
such date as tt was operated Immediately 
prior to such date, for a reasonable time until 
future mine development and ventilation of 
such mine can be changed to comply with 
this sentence. In no event shall such air be 
used to ventilate any area in such mine In 
which men work or travel If such air con¬ 
tains more than 1 per centum of methane. 

9 45.16-1 Pillar lines. The term 
“pillar line", as used In section 209 (d) 
(6), shall be considered to include 
enough advancing working places 
(rooms) Immediately adjacent to the 
line of retreat as are necessary to estab¬ 
lish the pillar line and maintain an 
orderly sequence of pillar recovery. 

i 45,16-2 Air currents . Section 209 
<d> (6) applies to air currents which 
have definitely coursed through an In¬ 
accessible abandoned panel or area or 
which have ventilated a pillar line or a 
pillared area, regardless of the methane 
content or absence of methane in such 
air. 

5 45.16-3 Inaccessible. The term 
"inaccessible", as used in section 209 <d> 

Na 199-a 


<6). means cannot be Inspected readily 
during regular operations. 

* f 45.20 Statutory provisions (sec. 209 
(d) (7)). 

In a gassy mine, within four hours Im¬ 
mediately preceding the beginning of a coal- 
producing shift, and before any workmen In 
such shift other than those who may be 
designated to make the examinations pre¬ 
scribed In this paragraph enter the under¬ 
ground areas of such mine, certified persona 
designated by tho operator of such mine to 
do so shall make an examination, os pre¬ 
scribed tn this paragraph, of such areas. 
Each person designated to act os such a 
mtne examiner shaU be directed to examine 
a definite underground area of such mine, 
and, in making his examination, such ex¬ 
aminer shall inspect every active working 
place In such area and make tests therein 
with a permissible flame safety lamp for ac¬ 
cumulations of methane and oxygen defi¬ 
ciency in tho air therein; examine seals and 
doors to determine whether they are func¬ 
tioning properly; Inspect and test the roof, 
face, and rib conditions In the working places 
and on active roadways and travel ways; in¬ 
spect active roadways, travel ways, ap¬ 
proaches to abandoned workings and ac¬ 
cessible falls In active sections for explosive 
gas and other hazards; and Inspect to deter¬ 
mine whether the air In each spUt Is traveling 
in Its proper course and in normal volume. 
Such mine examiner shall place his Initials 
and the date at or near the face of each place 
he examines. If such mine examiner. In 
making his examination, finds a condition 
which he consider* to be dangerous to per¬ 
sons who may enter or bo in such area, he 
shall Indicate such dangerous place by post¬ 
ing a "Danger" sign conspicuously at a point 
which perrons entering such dangerous place 
would be required to pass. No person, other 
than Federal or 8late mine inspectors or 
persons authorized by tho mine operator to 
enter such place for the purpose of eliminat¬ 
ing the dangcroUA condition therein, shall 
enter such place while such sign is so posted. 
Upon completing his examination such mine 
examiner shail report the result of his exami¬ 
nation to a person designated by the mine 
operator to receive such reports, at a desig¬ 
nated station on the surface of the premises 
of the mine or underground, before other 
persons enter the underground areas of such 
mine to work in such coal-producing shift. 
Each such mine examiner shall also record 
the results of his examination with Ink or 
Indelible pencil in a book kept for such pur¬ 
pose at a place on tho surface of the mine 
designated by the mine operator. No person 
(other than a certified' person designated 
under this paragraph) shall enter any under¬ 
ground area In a gassy mine, except during 
a coal-producing shift, unless an examina¬ 
tion of such ares as prescribed In thla para¬ 
graph has been made within twelve hours 
Immediately preceding hla entrance into such 
area. 

I 45.20-2 Emergency escapeways. 
Section 209 (d> (7) does not require a 
preshift examination of those escape ways 
that are used only in event ol emergency. 

8 45.20-3 Examinations prior to a 
non-coal-producing shift. The exam¬ 
ination referred to in the last sentence 
of section 209 (d) (7) U intended to 
cover each place entered by employees, 
such as maintenance men. repairmen, 
and pumpmen, and as much of the sur¬ 
rounding area as may be necessary to 
provide reasonable protection. 

8 45.24 Statutory provisions (sec. 209 
(c) (1)). 

Coal dust. loose coal, and other oombustibls 
materials shall not be permitted to accumu¬ 


late In dangerous quantities in active under¬ 
ground workings of a mtne. 

8 45.24-1 Accumulations of combust - 
ible material . (a) "Dangerous quanti¬ 
ties" of combustible materials 
encompasses accumulations that with 
reasonable likelihood might precipitate 
explosions or fires. Whether this peril 
exists in any particular mine is not sub¬ 
ject to a fixed and inflexible quantitative 
rule, but depends on the conditions and 
practices in that mine. The same quan¬ 
tity that might be dangerous in one mine, 
because of its circumstances, might not 
be dangerous in another mine where 
those conditions do not prevail. 

< b) Accumulations of combustible ma¬ 
terials are not considered dangerous if 
adequate precautions are taken to render 
them reasonably safe.* 

8 45.28 Statutory provisions (sec 209 
(e) (2)). 

Where underground mining operations 
raise an exeeaalve amount of dust into the air, 
water, or water with a wetting agent added to 
It, or other effective method shall be used to 
allay such dust at Its source. 

6 45 28-1 Excessive dust. The term 
"underground mining operations" is not 
limited to operations in face areas. The 
term "excessive amounts of dust" means 
bituminous coal dust in the air in such 
amount as to create a potential explo¬ 
sion hazard. To be a potential explo¬ 
sion hazard, a cloud of bituminous coal 
dust must contain at least 0.04 ounce 
of dust per cubic foot of air. which la 
so dense that visibility will be very low 
and breathing difficult. The likelihood 
that dust suspended In the air during 
normal mining or haulage operations 
will create a dust-ignition hazard Is 
very remote. 

8 45.32 Statutory provisions (sec. 209 

( e) <J)>. 

All underground mines, except those mlnea 
or area* of mines in which tho dust Is too 
wet or too high In Incombustible content 
to propagate an explosion, shall bo rock- 
dusted to within forty feet of all faces, and. 

If open crosscuts near such faces are less 
than forty feet therefrom, such crosscuts 
shall be rock-dusted. 

8 45.32-1 Wet dust. The term “too 
wct“ means wet enough to exude water. 

If a ball of the finely divided material is 
squeezed in the hands. 

8 45.36 Statutory provisions (sec. 209 
(e) (4)). 

In mlnea partially rock-dusted or In mines 
that are required to start rock-dusting, 
haulage ways and parallel entries connected 
thereto by open crosscuts shall be rock- 
dusted. Back entries shall bo rock-dusted 
for at least one thousand feet outby the 
junction with the first active entry. Inby 
this Junction, the roams, entries, and cross¬ 
cuts shall be rock-dusted. 

8 45.36-1 Rock-dusting back entries. 
The rock-dusting of back entries is re¬ 
quired only inby a point 1,000 feet outby 
the juncUon with the first entry in which 


•Three Fork Coal Company, Inc. ▼. Direc¬ 
tor of the United States Bureau of Mines, 
Federal Coal Mine Safety Board of Review, 
Docket No. 55-02. March 4.1955. 
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coal U being mined In each working 

section* 

} 45.40 Statutory provisions (sec. 209 
<e) (5>). 

• Where rock duit !* Applied. It shall bo 
distributed upon the top. floor, and aide* 
or ail open placet and maintained In auch 
quantity that the incombustible content of 
the combined coal dutt. rock dust and other 
dust will not be less than 65 per centum. 
Where methane Is present in any ventilating 
current, the 65 per centum of incombustible 
content of such combined dust shall be ln- 
crra/isd 1 per centum for each 0.1 per centum 
of methane. 

5 45 40-1 Increase of rock-dusting due 
to methane . The percentage increase of 
rock-dusting required by section 209 (e) 
(5) applies only to: (a) Face areas that 
are ventilated by the current in which 
the methane that necessitates the per¬ 
centage increase is present and (b) the 
return airways of such current, except 
as limited by section 209 (e> 44 >, If the 
only ventilating current in which meth¬ 
ane is present is a main return in a mine 
using a split system of ventilation, no 
increase of rock-dusting is required. 
The methane content of an air split shall 
be determined from an air sample taken 
in the Immediate return of that split. 

$ 45.44 Statutory provisions (sec. 209 
(f) (I)>. 

AH electric face equipment uwd In a gassy 
mine shall be permissible, except that elec¬ 
tric face equipment may be used In a gassy 
mine even though auch equipment la not 
permissible if. before the effective date of 
this section or the date auch mine became 
a gasay mine, whichever la later, the operator 
of such mine owned auch equipment, or 
owned the right to use auch equipment, 
or had ordered such equipment. Permissible 
electric face equipment in use in a gassy 
mine shall not be replaced by electric face 
equipment which la not permissible except 
that (A) permissible and nonpermiaslble 
electric face equipment In use in a mine 
may be Interchanged within such mine, and 
(B» explosion-tested cable-reel locomotives 
and shuttle cars purchased before permis¬ 
sible cable-reel locomotives and shuttle cars 
became available, may be used to replace 
permissible cable-reel locomotives and 
shuttle cars. 

1 45.44-1 Electric lace equipment. 
The term “electric face equipment*' ax 
used in section <f> (1) means electric 
equipment that is Installed or used inby 
the last open crosscut in an entry or a 
room. Conveyors are considered as face 
equipment if the electric drive units or 
their controls Including push buttons are 
installed inby the last open crosscut or 
in a newly opened place before the first 
crosscut connection is made. 

S 45.44-2 Nonpermissible Miller-type 
plugs. Section 209 if) (I) does not 
prohibit the use of nonpermissible Mil¬ 
ler-type plugs for the purpose of sec- 
Uonalizing trailing cables, if the plug 
connections are outby the last open 
crosscut. 

f 45.44-3 Replacement components . 
When an item of nonpermissible electric 
face equipment is being used in a gassy 


• Crucible Hteel Company v. Director of the 
United State* Bureau of Mine*. Federal Coal 
Min© Safety Board of Review. Docket No. 

65-01. November 23, 1955. 


mine pursuant to the provisions of sec¬ 
tion 209 (f) (1), a component used for 
replacement need not be certified as “ex¬ 
plosion proof" under the provisions of 
30 CFR, } 18 31 of this chapter. 

$ 45.48 Statutory provisions (sec. 209 
(g) (5)). 

Underground structure* (transformer sta¬ 
tions. battery-charging stations, substations, 
permanent pump rooms, etc.) Installed In a 
mine alter the effective date of this section 
mall be of fireproof construction. 

5 45.48-1 Underground structures . 
Section 209 <g> (5) means that all sur¬ 
faces, including roof and rib supports, 
enclosing underground structures shall 
be fireproof. Modern mercury-arc recti¬ 
fiers that are manufactured as package 
units, usually portable, and are fully 
enclosed In fire-proof housings, need no 
additional enclosures. 

j 45.52 Statutory provisions (sec. 
209 (h> i6 )>. 

Mudcapa (adobes) or other uneonfined 
shot* shall not be flred underground in a 
mine. However. In anthracite mines mud- 
caps or other open, uneonfined thou may be 
flred. if restricted to battery starting when 
no go* or Are hazard Is present, and If It Is 
otherwise impracticable to start the battery; 
likewise. In anthracite mines open, uneon- 
flned “shake** shot* in working places and 
other places In pitching velna may be flred. 
when no gaa or Are hazard Is present. If the 
taking down of loose, hanging coal by other 
mean* U too hazardous for men working In 
auch place*. Only permissible explosives 
shall be used for such open, uneonfined shots 
in anthracite mines. 

S 45.52-1 Uneonfined shots. The 
use of explosives in applying rock dust 
to mine surfaces is considered as uncon- 
llned shots. 

James Westfield. 

Acting Director , 

U. S. Bureau of Mines. 

[F. R. Doc. 56-8158; Filed. Oct. 11. 1956; 
8:45 a. m.| 


TITLE 32—NATIONAL DEFENSE 

Chapter XIV—The Renegotiation 
Board 

SubcHapter 8—The Renegotiation Board 
Rcgvlotiom Under the 1951 Act 

Part 1455— Permissive Exemptions From 
Renegotiation 

CONTRACTS PERFORMED OUTSIDE 
UNITED STATES 

Section 1455.2 Prime contracts and 
subcontracts to be performed outside of 
the United States is amended by deleting 
the last sentence of paragraph (c-l> (2) 
(iv> and inserting in lieu thereof the fol¬ 
lowing: “No prime contract or related 
subcontract of the subsidiary, even 
though wholly performed outside the 
United States, is exempt under this para¬ 
graph." 

(Sec. 109, 65 Stmt. 22; 50 U. 8. C. App. 1219) 

Dated: Oct. 9.1956. 

Thomas Coggeshall. 

Chairman. 

[F. R Doc. 56-8219; Filed, Oct. 11. 1956; 
8:48 a.m.] 


TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter II—Corps of Engineers, 
Department of the Army 

Part 202—Anchorage Regulations 
Part 203— Bridge Regulations 

SAN DIEGO HARBOR, CALIF.; BAYOU TECHE. LA. 

1. Pursuant to the provisions of sec¬ 
tion 7 of the River and Harbor Act of 
March 4. 1915 <38 Stat. 1053; 33 U. 8. C. 
471), and the provisions of the Act of 
Congress approved April 22, 1940 (54 
Stat. 150; 33 U. 8. C. 180). * 202 90 
establishing special anchorages in San 
Diego Harbor and 5 202.210 establishing 
anchorage grounds In San Diego Harbor, 
California, are hereby amended to rede¬ 
fine the limits of special anchorages A-2 
and A-3 and enlarge the nonanchorage 
area, as follows: 

§ 202.90 San Diego Harbor. 
Calif. • • • 

(b) Area A-2. An area in the Com¬ 
mercial Basin having the southwesterly 
side parallel to and 325 feet from the 
pierhead line and all other sides parallel 
to and 250 feet from the pierhead line. 

Note: This area 1* reserved for commercial 
fishing boats having a length of 65 feet and 
under. Single and fore and aft moorings 
will be allowed In the area as permitted by 
the Port Director, Port of San Diego. 

(c) Area A-3. An area between the 
United States bulkhead and pierhead 
lines bounded on the north by a portion 
of the bulkhead line between Stations 218 
and 220; on the northeast by a portion of 
the bulkhead line between Stations 220 
and 222: on the southeast by a line per¬ 
pendicular to that portion of the bulk¬ 
head line between Stations 220 and 222, 
at a point 1,300 feet southeasterly of Sta¬ 
tion 220; on the southwest by a portion 
of the pierhead line between Stations 304 
and 306; and on the west by the easterly 
side of the nonanchorage area. 

Note: This area Is reserved for commercial 
Ashing boat* having a length of 65 feet and 
under. Single and fore and aft moorings 
will be allowed in the area as permitted by 
the Port Director, Port of San Diego. 

• • • • • 

| 202.210 San Diego Harbor. Calif.— 
(a) The anchorage grounds. • • • 

<3> Nonanchoragc area. A lane be¬ 
tween San Diego and Coronado bounded 
on the east by a line extending southerly 
from a point 410 feet west of United 
States bulkhead line Station 220 on the 
San Diego side of the bay to a point 350 
feet west of United States bulkhead line 
Station 149 on the Coronado side of the 
bay. and on the west by a line extending 
due north from the intersections of the 
west side of *‘E“ Avenue with the south 
side of First Street. Coronado, and a line 
extending 225* from the intersection of 
the west side of Pacific Highway with the 
north side of Harbor Drive. San Diego. 

• • • • • 

\ Regs.. 27 September 1956. 800 212 (San Diego 
Harbor. Calif.)—ENGWO| (Sec. 7, 38 8tat. 
1053. 54 Stat. ISO; 33 U. 8. C. 180. 471) 

2. Pursuant to the provisions of sec¬ 
tion 5 of the River and Harbor Act of 
August 18. 1894 (28 Stat. 362; 33 U. S. C. 
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499 >, 1 203.245 governing the operation 
of drawbridges across navigable waters 
discharging Into the Atlantic Ocean 
south of and Including Chesapeake Bay 
and Into the Gulf of Mexico, except the 
Mississippi River and Its tributaries and 
outlets, where constant attendance of 
draw tenders Is not required Is hereby 
amended deleting from paragraph (J> 
(6) the regulations governing the Lou¬ 
isiana Department of Highways bridge 
at Breaux Bridge, Louisiana, and pre¬ 
scribing in paragraph <J) (7), regula¬ 
tions to govern the operation of the Lou¬ 
isiana Department of Highways bridge 
at Breaux Bridge. Louisiana, as follows: 

5 203.245 Navigable waters discharg¬ 
ing into the Atlantic Ocean south of and 
including Chesapeake Bay and into the 
Gulf of Mexico , except the Mississippi 
River and its tributaries and outlets ; 
bridges where constant attendance of 
draw tenders is not required. • • • 

(J) Waters discharging into Gulf of 
Mexico west of Mississippi River . • • • 

<6> Bayou Teche, La.; Louisiana De¬ 
partment of Highways bridge at Ruth. 
At least 48 hours* advance notice 
required. 

(7) Bayou Teche. La.; Morgan’s Louisi¬ 
ana and Texas Railroad and Steamship 
Company and Louisiana Department of 
Highways bridges at Breaux Bridge. At 
least 24 hours* advance notice required. 
• • • • • 
lRegs.. 24 September 1954. 823 01 (Bayou 
Tedie, La.)—ENG WO J (See. 5, 28 Stat, 362; 
33 U. 8. C. 409) 

[SEAL] John A. Klein. 

Major General . U. S . Army , 

The Adjutant General . 

[P. R. Doc. 56-8210; PUed. Oct. 11. 1956; 
8:47 a. m.J 


TITLE 42—PUBLIC HEALTH 

Chapter I—Public Health Service, 
Department of Health, Education, 
and Welfare 

SwbchopUf D—Grant* 

Part 56—Grants and Contracts for 
Air Pollution Control 

SCBPART A— GRANTS AND CONTRACTS FOR AIR 
POLLUTION RESEARCH. TRAINING. AND 
DEMONSTRATIONS 

Notice of proposed rule making and 
public rule making procedures have been 
omitted in the Issuance of the following 
amendment to this subpart which relates 
solely to grants and contracts for air 
pollution controL 
Sec. 

66 1 Allotments. 

68Grant* for research projects. 

56.3 Grants for training end demonstration 

projects. 

58.4 Contracts for research, training and 

demonstration projects. 

AUTHoarrr: 1156 1 to 58 4. Issued under 
sec. 5. 69 8tat. 322; 42 U. 8 C. 1857. 

5 50.1 Allotments. The Surgeon Gen¬ 
eral shall, from time to time, from 
amounts available therefor, allot and 
reallot funds for grants and for contracts 
for air pollution research, training, and 
demonstration projects. 


5 50.2 Grants for research projects. 
Within the amount of funds allotted 
therefor, grants for air pollution re¬ 
search projects shall be made by the 
Surgeon General or his designee after 
applications therefor have been submit¬ 
ted by State and local government air 
pollution control agencies, other public 
and private agencies and institutions, 
and individuals, and have been recom¬ 
mended by the National Advisory Health 
CounclL 

! 50.3 Grants for training and demon¬ 
stration projects . Within the amount of 
funds allotted therefor, grants for air 
pollution training and demonstration 
projects shall be made by the Surgeon 
General or his designee upon the basis of 
applications therefor submitted by State 


and local government air pollution con¬ 
trol agencies, other public and private 
agencies and Institutions, and indi¬ 
viduals. 

5 56.4 Contracts for research . training 
and demonstration projects . Within the 
amount of funds allotted therefor, con¬ 
tracts shall be entered into by the Sur¬ 
geon General or his designee with public 
and private agencies and institutions, 
and individuals, for air pollution re¬ 
search, training, and demonstration 
projects. 

Dated: October 5. 1950. 

fsxALl m. B. Folsom. 

Secretary. 

IF. R. Doc. 60 8204; Filed. OcU 11, I960; 

8:46 A. m | 


PROPOSED RULE MAKING 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

C 26 CFR (1954) Part 1 ] 

Income Tax; Taxable Years Beginning 
After December 31, 1953 

ITEMIZED DEDUCTIONS FOR INDIVIDUALS AND 
corporations; circulation EXPENDITURES 

Notice is hereby given, pursuant to the 
Administrative Procedure Act. approved 
June 11, 1946. that the regulations set 
forth In tentative form in the attached 
appendix are proposed to be prescribed 
by the Commissioner of Internal Rev¬ 
enue, with the approval of the Secretary 
of the Treasury or his delegate. Prior 
to the final adoption of such regulations, 
consideration will be given to any data, 
views, or arguments pertaining thereto 
wrhlch are submitted in wTiting. In dupli¬ 
cate, to the Commissioner of Internal 
Revenue. Attention: T:P, Washington 25. 
D. C., within the period of 30 days from 
the date of publication of this notice In 
the Federal Register. The proposed 
regulations are to be issued under the 
authority contained In sections 173 and 
7805 of the Internal Revenue Code of 
1954 (08A Stat. 65, 917; 26 U. 8. C. 173, 
7805). 

(seal! C. W. Stowe, 

Acting Commissioner of 
Internal Revenue. 

The following regulations relating to 
circulation expenditures arc hereby pre¬ 
scribed under section 173 of the Internal 
Revenue Code of 1954. and are effective 
for taxable years beginning after De¬ 
cember 31.1953, and ending after August 
16,1954: 

f 1.173 Statutory provisions; itemized 
deductions for individuals and corpora¬ 
tions; circulation expenditures . 

6*c. 173. Circulation expenditures. Not¬ 
withstanding section 263. all expenditure* 
(other than expenditures for the purchase of 
land or depreciable property or for the ac¬ 
quisition of circulation through the purchase 
of any part of the business of another pub¬ 
lisher of a newspaper, mag-zinc, or other 
periodical) to establish, maintain, or increase 


the circulation of a newspaper, magazine, or 
other periodical shall be allowed as a deduc¬ 
tion; except that the deduction shall not be 
allowed with respect to the portion of such 
expenditures ss. under regulations prescribed 
by the Secretary or hla delegate. Is chargeable 
to capital account If the taxpayer elects. In 
accordance with such regulations, to treat 
such portion as so chargeable. Such election. 
If made, must be for the total amount of such 
portion of the expenditure* which Is so 
chargeable to capital account, and shall be 
binding for all eubeequent taxable yean un¬ 
less. upon application by the taxpayer, the 
Secretory or his delegate permits a revocation 
of such election subject to such conditions 
os he deems necessary. 

51.173-1 Circulation expenditures — 

(a) Allowance of deduction. Section 173 
provides for the deduction from gross 
income of all expenditures to establish, 
maintain, or increase the circulation of a 
newspaper, magazine, or other periodi¬ 
cal. subject to the following limitations: 

<1) No deduction shall be allowed for 
expenditures for the purchase of land 
or depreciable property or for the acqui¬ 
sition of circulation through the pur¬ 
chase of any part of the business of 
another publisher of a newspaper, 
magazine, or other periodical; 

(2) The deduction shall be allowed 
only to the publisher making the circu¬ 
lation expenditures, and 

(3) The deduction shall be allowed 
only for the taxable year In which such 
expenditures are paid or Incurred, or paid 
or accrued. 

Subject to the provisions of paragraph 

(b) , the deduction permitted under sec¬ 
tion 173 and this paragraph shall be al. 
lowed notwithstanding the provisions of 
section 263 and the regulations there¬ 
under. relating to capital expenditures. 

<b) Election to capitalize. <1) A tax¬ 
payer entitled to the deduction for cir¬ 
culation expenditures provided in section 
173 and paragraph (a) may. In lieu of 
taking such deduction, elect to capitalize 
the portion of such circulation expendi¬ 
tures which is properly chargeable to 
capital account. As a general rule, ex¬ 
penditures normally made from year to 
year In an effort to maintain circulation 
are not properly chargeable to capital 
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account; conversely, expenditures made 
in an effort to establish or to Increase 
circulation are properly chargeable to 
capital account. For example. If a news¬ 
paper normally employs five persons to 
obtain renewals of subscriptions by tele¬ 
phone, the expenditures in connection 
therewith would not be properly charge¬ 
able to capital account. However, if 
such newspaper, in a special effort to 
increase its circulation, hires for a lim¬ 
ited period 20 additional employees to 
obtain new subscriptions by means of 
telephone calls to the general public, 
the expenditures in connection therewith 
would be properly chargeable to capital 
account. If an election is made by a 
taxpayer to treat any portion of his cir¬ 
culation expenditures as chargeable to 
capital account, the election must apply 
to all such expenditures which arc prop¬ 
erly so chargeable. In such case, no 
deduction shall be allowed under section 
173 for any such expenditures. In par¬ 
ticular cases, the extent to which any 
deductions attributable to the amortiza¬ 
tion of capital expenditures are allowed 
may be determined under sections 162, 
263 and 461. 

(2) A taxpayer may make the election 
referred to in subparagraph ( 1 ) by at¬ 
taching a statement to his return for the 
first taxable year to which the election 
is applicable. Once an election is made, 
the taxpayer must continue in subse¬ 
quent taxable years to charge to capital 
account all circulation expenditures 
properly bo chargeable, unless the Com¬ 
missioner. on application made to him in 
writing by the taxpayer, permits a re¬ 
vocation of such election for any subse¬ 
quent taxable year or years. Permission 
to revoke such election may be granted 
subject to such conditions as the Com¬ 
missioner deems necessary. 

( 8 ) Elections filed under section 23 
(bb) of the Internal Revenue Code of 
1939 shall be given the same effect as if 
they were filed under section 173. (See 
section7807 (b) (2).) 

[F, R. Doc. 60-8206; Filed. Oct. U. 1956; 

8:47 a. m.| 


t 26 CFR (1954) Part 1 ] 

Income Tax; Taxable Years Beginning 
After December 31. 1953 

ACCOUNTING periods and methods of 
ACCOUNTING 

Notice Is hereby given that, pursuant 
to the Administrative Procedure Act. 
approved June 11, 1946, the regulations 
set forth in tentative form in the at¬ 
tached appendix are proposed to be pre¬ 
scribed by the Commissioner of Internal 
Revenue with the approval of the Secre¬ 
tary of the Treasury or his delegate. 
Prior to the final adoption of such regu¬ 
lations. consideration will be given to any 
data, views, or arguments pertaining 
thereto, which arc submitted in writing, 
in duplicate, to the Commissioner of In¬ 
ternal Revenue. Attention: T:P, Wash¬ 
ington 25. D. C.. within the period of 30 
days from the date of publication of this 
notice in the Federal Register. The pro¬ 
posed regulations are to be issued under 
the authority contained in section 7805 


of the Internal Revenue Code of 1954 
168 A Stat. 917; 26 U. S. C. 7805). 

I real] Russell C. Harrington, 
Commissioner of Internal Revenue . 

The regulations set forth below are 
hereby prescribed under sections 441, 
442. and 443 of the Internal Revenue 
Code of 1954. Except as otherwise stated 
in the regulations, the rules are appli¬ 
cable for taxable years beginning after 
December 31. 1953, and ending after 
August 16, 1954: 

Bee.’ 

1.441 Statutory provision*; period for 

computation of taxable income. 

1.441- 1 Period for computation of taxable 

Income. 

1.441- 2 Election of year conaUtlng of 52- 

63 week*. 

1.442 Statutory provision*; change of 

annual accounting period. 

1.442- 1 Change of annual accounting 

period. 

1.443 Statutory provisions; returns for a 

period of leas than 12 months. 

1.443- 1 Returns for periods of lees than 12 

months. 

Accounting Periods and Methods 
of Accounting 

accounting periods 

5 1.441 Statutory provision: period 
for computation of taxable income, 

Sic. 441. Period for computation of tax • 
able income —(a) Computation of taxable 
income. Taxable Income shall be computed 
on the basis of the taxpayer’s taxable year. 

(b) Taxable pear. For purposes of this 
subtitle, the term “taxable year" means— 

(!) The taxpayer’s annual accounting pe¬ 
riod. if it is a calendar year or a fiscal year; 

(2) The calendar year. If subsection (g) 
applies; or 

(3) The period for which the return Is 
made, if a return la made for a period of less 
than 12 months. 

(c) Annual accounting period. For pur¬ 
poses of this subtitle, the term “annual ac¬ 
counting period” means the annual period 
on the basis of which the taxpayer regularly 
computes his Income In keeping his books. 

(d) Calendar pear. For purposes of this 
subtitle, the term “calendar year” means a 
period of 12 months ending on December 31. 

(e) Fiscal year. For purposes of this sub¬ 
title. the term “fiscal year” means a period 
of 12 months ending on the last day of any 
month other than December. In the case of 
any taxpayer who has made the election pro¬ 
vided by subsection <f). the term means the 
annual period (varying from 62 to 53 weeks) 
so elected. 

(f) Election of year consisting of 52-53 
trecks—(1) General rule. A taxpayer who. In 
keeping his books, regularly compute* his in¬ 
come on the basis of an annual period which 
varies from 62 to 63 weeks and ends always 
on the same day of the week and ends 
always— 

(A) On whatever date such same day of 
the week last occurs In a calendar month, or 

(B) On whatever date such same day of 
the week falls which Is nearest to the last 
day of a calendar month. 

may (in accordance with the regulations 
prescribed under paragraph (3)) elect to 
compute his taxable Income for purposes of 
this tub title on the basis of such annual 
period. This paragraph shall apply to tax¬ 
able years ending after the date of the en¬ 
actment of this title. 

(2) Special rule* for 51-53-iccck year —(A) 
Effective dates, In any case in which the 
effective date or the applicability of any pro¬ 
vision of this title is expressed In terms of 
taxable years beginning or ending with refer¬ 


ence to a specified date which Is the first or 
last day of a month, a taxable year described 
In paragraph (1) shall (except for purposes 
of the computation undor section 21) be 
treated— 

(1) As beginning with the first day of the 
calendar month beginning nearest to the first 
day of such taxable year, or 

(U) As ending with the last day of the 
calendar month ending nearest to tho last 
day of such taxable year, 

as the case may be. 

(B) Change in accounting period. In the 
case of a change from or to a taxable year 
described In paragraph (1 ) — 

(I) If such change result* in a short pe¬ 
riod (within the meaning of section 443) of 
359 days or more, or of lees than 7 days, 
section 443 (b) (relating to alternative tax 
computation) shall not apply; 

(II) If such change results In a short pe¬ 
riod of leas than 7 days, such short period 
shall, for purposes of this subtitle, be added 
to and deemed a part of the following taxable 
year; and 

(III) If such change results in a short pe¬ 
riod to which subsection (b) of section 443 
applies, the taxable lncomo for such short 
period shall be placed on an annual basis for 
purposes of such subsection by multiplying 
such Income by 365 and dividing the result 
by the number of days In the short period, 
and the tax shall be the same part of the tax 
computed on the annual basis as the number 
of days In the short period is of 366 days. 

(3) Regulations. Hie Secretary or hi* 
delegate shall prescribe such regulations as 
he deems necessary for the application of 
this subsection. 

(g) So books kept; no accounting period. 
Except as provided In section 443 (relating 
to returns far periods of leas than 12 
months), the taxpayer's taxable year shall be 
the calendar year if— 

(1) The taxpayer keeps no books; 

(2) The taxpayer does not have an annual 
accounting period; or 

(3) Tho taxpayer has an annual account¬ 
ing period, but such period does not qualify 
as a fiscal year. 

I 1.441-1 Period for computation of 
taxable income—< a) Computation of 
taxable income. Taxable income shall 
be computed and a return shall be made 
for a period known as the "taxable 
year.*' For rules relating to methods of 
accounting, the taxable year for which 
items of gross income are included and 
deductions are taken, inventories, and 
adjustments, see sections 446 to 482. in¬ 
clusive. and the regulations thereunder. 

<b> Taxable year, (1) The term "tax¬ 
able year" means— 

(1) The taxpayer’s annual accounting 
period, if it Is a calendar year or a fiscal 
year; 

(ii) The calendar year. If section 441 
<g> (relating to taxpayers who keep no 
books or have no accounting period) ap¬ 
plies; or 

(ill) The period for which the return 
is made, if the return is made under 
section 443 for a period of less than 12 
months, referred to as a "short period." 

(2) A taxable year may not cover a 
period of more than 12 calendar months 
except in the case of a 52-53-week tax¬ 
able year. See 11.441-2. 

(3) A new taxpayer in his first return 
may adopt any taxable year which meets 
the requirements of section 441 and this 
section without obtaining prior approval. 
However, for rules applicable to the 
adoption of a taxable year by a partner¬ 
ship. see section 706 <b> and 8 1.706-1 
(bi. For rules applicable to the taxable 
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year of a member of an affiliated croup 
which makes a consolidated return, see 
5 1.1502-14 and * 1.442-1 (d). 

(4) After a taxpayer has adopted a 
calendar or a fiscal year, he must use 
It in computing his taxable Income and 
making his returns for all subsequent 
years unless prior approval Is obtained 
from the Commissioner to make a change 
or unless a change is otherwise permit¬ 
ted under the Internal revenue law's or 
regulations. See section 442 and 
5 1.442-1. For rules applicable to 
changes in taxable years of partners and 
partnerships, see also section 706 (b) 
and 5 1.706-1 (b). 

<c) Annual accounting period . The 
term “annual accounting period" means 
the annual period (calendar year or fis¬ 
cal year) on the basis of which the tax¬ 
payer regularly computes his Income in 
keeping his books. 

(d) Calendar year. The term “calen¬ 
dar year" means a period of 12 months 
ending on December 31. A taxpayer who 
has not established a fiscal year must 
make his return on the basis of a calendar 
year. 

(e) Fiscal year, (1) The term "fiscal 
year" means— 

(1) A period of 12 months ending on 
the last day of any month other than 
December, or 

(11) The 52-53-week annual account¬ 
ing period, if such period has been 
elected by the taxpayer. 

(2) A fiscal year will bo recognized 
only if it is established as the annual 
accounting period of the taxpayer and 
only if the books of the taxpayer are kept 
in accordance with such fiscal year. 

(f) Election of year consisting of 52-53 
weeks. For rules relating to the 52-53- 
week taxable year, see 5 1.441-2. 

(g) No books kept; no accounting 
period. Except In the case of a short 
period under section 443, the taxpayer’s 
taxable year shall be the calendar year 

(1) The taxpayer keeps no books; 

(2) The taxpayer does not have an 
annual accounting period (as defined in 
section 441 (c) and paragraph (c) of 
this section); or 

(3) The taxpayer has an annual ac¬ 
counting period, but such period does not 
qualify as a fiscal year (as defined in 
section 441 (e) and paragraph (e) of this 
section). 

For the purposes of subparagraph (1) 
of this paragraph, the keeping of books 
does not require that records be bound. 
Records which are sufficient to reflect 
income adequately and clearly on the 
basis of an annual accounting period will 
be regarded as the keeping of books. A 
taxpayer whose taxable year Is required 
to be a calendar year under section 441 
(g) and this paragraph may not adopt 
a fiscal year without obtaining prior ap¬ 
proval from the Commissioner since such 
adoption is treated as a change of annual 
accounting period. See section 442 and 
5 1.442-1 (a) (2). 

3 1.441-2 Election of year consisting 
of 52-53 weeks —(a) General rule. Sec¬ 
tion 441 (c) provides, in general, that a 
taxpayer may elect to compute his 
taxable income on the basis of a fiscal 
year which— 
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(1) Varies from 52 to 53 wrecks. 

(2) Ends always on the same day of 
the week, and 

(3) Ends always on— 

(I) Whatever date this same day of 
the week last occurs In a calendar month, 
or 

(II) Whatever date this same day of 
the week falls which Is nearest to the last 
day of the calendar month. 

For example. If the taxpayer elects a 
taxable year ending always on the last 
Saturday In November, then for the year 
1956, the taxable year would end on No¬ 
vember 24. 1956. On the other hand, if 
the taxpayer had elected a taxable year 
ending always on the Saturday nearest 
to the end of November, then for the year 
1956, the taxable year would end on De¬ 
cember 1, 1956. Thus, in the case of a 
taxable year described in (3) <i), the 
year will always end within the month 
and may end on the last day of the 
month, or as many as six days before 
the end of the month. In the case of a 
taxable year described in (3) (11), the 
year may end on the last day of the 
month, or as many as three days before 
or three days after the last day of the 
month. 

<b) Application of effective dates . 
(1) For the purpose of determining the 
effective date for the applicability of any 
provision of this title which is expressed 
in terms of taxable years beginning or 
ending with reference to the first or last 
day of a specified calendar month, In¬ 
cluding the time for filing returns and 
other documents, paying tax, or perform¬ 
ing other acts, a 52-53-week taxable 
year is deemed to begin on the first day 
of the calendar month beginning nearest 
to the first day of the 52-53-week taxable 
year, and Is deemed to end or close on 
the last day of the calendar month end¬ 
ing nearest to the last day of the 52-53- 
week taxable year, as the case may be. 
The preceding sentence docs not apply 
If subparagraph (2) of this paragraph, 
relating to the computation under sec¬ 
tion 21 of the effect of changes in rates 
of tax during a taxable year, applies. 
The provisions of this subparagraph may 
be illustrated by the following examples; 

Example (I). Assume that an Income tax 
provision la applicable to taxable years be¬ 
ginning on or alter January 1.1057. For that 
purpose, a 52 53-week taxable year beginning 
on auy day within the period December 25. 
1955, to January 4. 1957. Inclusive, shall be 
treated as beginning on January i, 1957. 

Example (2), Assume that an Income tax 
provision requires that a return must be 
filed on or before the 15th day of the third 
month following the close of the taxable 
year. For that purpose, a 52-53-week taxable 
year ending on any day during the period 
May 25 to June 3, inclusive, shall be treated 
as ending on May ai. the last day of the 
month ending nearest to the IasI day of the 
taxable year, and the return, therefore, must 
be made on or before August 15. 

(2) If a change in the rate of tax Is 
effective during a 52-53-woek taxable 
year (other than on the first day of such 
year as determined under subparagraph 
(1) of this paragraph), the tax for the 
52-53-week taxable year shall be com¬ 
puted In accordance with section 21, re¬ 
lating to effect of changes, and the regu¬ 
lations thereunder. For the purpose of 


7799 

the computation under section 21, the 
determination of the number of days 
Jn the period before the change, and in 
the period on and after the change. Is 
to be made without regard to the provi¬ 
sions of subparagraph (1) of this para¬ 
graph. The provisions of this subpara¬ 
graph may be illustrated by the follow¬ 
ing examples: 

Example (f). Assume a change In the rate 
of tax Is effective for taxable years beginning 
after June 39. 1955. For a 52-53-weck tax¬ 
able year beginning on Wednesday. Novem¬ 
ber 2, 1956, the tax must be computed on 
the basis of the old rates for the actual num¬ 
ber of days, from November 2, 1955. to June 
80. 1955. Inclusive, and on the bools of the 
new rates for the actual number of days 
from July 1, 1956, to Tuesday, October 30. 
1956, Inclusive. 

Example (2). Assume a change in the 
rate of tax for taxable years beginning after 
June 30. For this purpose, a 52-53-week 
taxable year beginning on any of the days 
from June 25 to July 4. Inclusive. Is treated 
as beginning on July 1. Therefore, no com¬ 
putation under section 21 wlU be required 
for such year because of the change in rate. 

(c) Adoption of or change to or from 
S2SZ-week taxable year. (1) a new 
taxpayer may adopt the 52-32-week tax¬ 
able year for his first taxable year if he 
keeps his books and computes his income 
on that basis, or If he conforms his books 
accordingly in closing them. The tax¬ 
payer must thereafter keep his books and 
report his income on the basis of the 
52-53-week taxable year so adopted un¬ 
less prior approval for a change is ob¬ 
tained from the Commissioner. See sub- 
paragraph (4) of this paragraph. The 
taxpayer shall file with his return for 
his first taxable year a statement con¬ 
taining the Information required in sub- 
paragraph (3) of this paragraph. A 
newly-formed partnership may adopt a 
52-53-week taxable year without the 
permission of the Commissioner only If 
such a year ends either with reference 
to the same month in which the taxable 
years of all its principal partners end 
or with reference to the month of Decem¬ 
ber. See? 1.706-1 (b> (1). 

(2) A taxpayer, Including a partner¬ 
ship. may change to a 52-53-week tax¬ 
able year without the permission of the 
Commissioner If the 52-53-week taxable 
year ends with reference to the end of 
the same calendar month as that in 
which the former taxable year ended, 
and if the taxpayer keeps his books and 
computes his income for the year of 
change on the basis of such 52-53-week 
taxable year, or if he conforms his books 
accordingly in closing them. The tax¬ 
payer must continue to keep his books 
and compute his Income on the basis of 
such 52-53-week taxable year unless 
prior approval for a change is obtained. 
See subparagraph (4) of this paragraph. 
The taxpayer shall indicate his election 
to change to such 52-53-week taxable 
year by a statement filed with his return 
for the first taxable year for which the 
election Is made. This statement shall 
contain the Information required In sub- 
paragraph (3) of this paragraph. 

(3) The statement referred to in 
subparagraphs (1) and (2) of this 
paragraph shall contain the following 
information: 
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(i) The calendar month with reference 
to which the new 52-53-week taxable 
year ends; 

01) The day of the week on which the 
52-53-week taxable year always will end; 
and 

(111) Whether the 52-53-week taxable 
year will always end on (a) the date on 
which such day of the week last occurs in 
the calendar month, or <b> on the date 
on which such day of the week last oc¬ 
curs which is nearest to the last day of 
such calendar month. 

(4) Where a taxpayer wishes to 
change to a 52-53-week taxable year and. 
in addition, wishes to change the month 
with reference to which the taxable year 
ends, or where a taxpayer wishes to 
change from a 52-53-weck taxable year, 
he must obtain prior approval from the 
Commissioner, as provided in section 442 
and $1,442-1. 

(5) If a change from or to a 52-53- 
week taxable year results in a short 
period (within the meaning of section 
443) of 359 days or more, or six days or 
less, the tax computation under section 
443 (b) shall not apply. If the short 
period is 359 days or more, it shall be 
treated as a full taxable year. If the 
ahort period is six days or less, such short 
period shall be added to and deemed a 
part of the following taxable year. (In 
the case of a change from or to a 52-53- 
week taxable year not Involving a change 
of the month with reference to which the 
taxable year ends, the tax computation 
under section 443 (b> does not apply since 
the short period will always be 359 days 
or more, or six days or less.) In the case 
of a short period which is more than six 
days, but less than 359 days, taxable in¬ 
come for the short period shall be placed 
on an annual basis for the purpose of 
section 443 <b> by multiplying such in¬ 
come by 365 and dividing the result by 
the number of days in the short period. 
In such case, the tax for the short period 
shall be the same part of the tax com¬ 
puted on such income placed on an an¬ 
nual basis as the number of days in the 
short period is of 365 days (unless section 
443 <b) (2) and $ 1.443-1 <b) (2). relat¬ 
ing to the alternative tax computation, 
apply). For adjustment in deduction for 
personal exemption, see section 443 (c) 
and 5 1.443-1 (b) (1) (v). 

(6) The provisions of subparagraph 
(5) are Illustrated by the following 
examples: 

Example (X), A taxpayer having a fiscal 
year ending April 30 elect* for year* begin¬ 
ning after April 30, 1955. a 52-53-week tax¬ 
able year ending on the last Saturday in 
April. Thl* election involve* a short period 
of 364 days, from May 1, 1055, to AprU 28. 
1956. Inclusive. Since thl* short period is 359 
days or more. It U not placed on an annual 
basli and Is treated as a full taxable year. 

Example (2). Assume the same condition* 
a* In example (1). except that the taxpayer 
electa for years beginning after April 30, 
1955, a taxable year ending on the Tuesday 
nearest to AprU 30. This election Involves 
a short period of three days, from May i 
to May 3. 1955. Since thU short period Is 
less than seven dnys. tax Is not separately 
computed for It. This short period is added 
to and deemed part of the following 52-week 
taxable year which would otherwise begin 
on May 4. 1955. and end on May 1, 1050. 
Thus, that taxable year Is deemed to begin 
on May 1. 1955. and end on May 1, 1056. 
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(d) Computation of taxable income. 
The principles of section 451, relating to 
the taxable year for inclusion of items 
of gross income, and section 461. relating 
to the taxable year for taking deductions, 
are generally applicable to 52-53-week 
taxable years. In the case of deprecia¬ 
tion, unless some other practice is con¬ 
sistently followed, the allowance shall be 
determined as though the 52-53-week 
year were a taxable year consisting of 12 
calendar months. Amortization deduc¬ 
tions for the taxable year shall be deter¬ 
mined as though the 52-53-week year 
were a taxable year consisting of 12 
calendar months. 

(e) Taxable years beginning before 
January X, 1954 , and ending after Au¬ 
gust 16. 1954 Pursuant to section 7851 

(a) (1) (C),Uhe regulations prescribed 
In this section relating to taxable years 
consist ing of 52-53 weeks, shall also apply 
to taxable years beginning before Janu¬ 
ary 1, 1954, and ending after August 16. 
1954, which years are subject to the 
Internal Revenue Code of 1939. 

§ 1.442 Statutory provisions; change 
of annual accounting period . 

Bee. 442. Change of annual accounting 
period. If a taxpayer change* hi* annual 
accounting period, the new accounting period 
shall become the taxpayer* taxable year 
only If the change 1* approved by the Secre¬ 
tary or his delegate. For purposes of this 
subtitle. If a taxpayer to whom section 441 
(g) applies adopts an annual accounting 
period (os defined In section 441 (c) ) other 
than a calendar year, the taxpayer shall bo 
treated as having changed hi* annual 
accounting period. 

§ 1.442-1 (a> Change of annual ac- 
counting period— (1) In general If a 
taxpayer wishes to change his annual 
accounting period (as defined in section 
441 <c>) and adopt a ncw ? taxable year 
(as denned in section 441 <b)>, he must 
obtain prior approval from the Commis¬ 
sioner by application, as provided in 
paragraph <b> of this section, or the 
change must be authorized under the 
Income Tax Regulations. A new tax¬ 
payer who adopts an annual accounting 
period as provided In section 441 and 
SI 1.441-1 or 1.441-2 need not secure the 
permission of the Commissioner under 
section 442 and this section. However, 
see subparagraph <2) of this paragraph. 
For adoption of and changes to or from 
a 52-53-week taxable year, see section 
441 (f) and I 1.441-2: for adoption of 
and changes In the taxable years of 
partners and partnerships, see section 
706 (b> and $ 1,706-1 <b); for special 
rules relating to certain corporations, 
subsidiary corporations, and newly mar¬ 
ried couples, see paragraphs (c>, (d>, and 
(e). respectively, of this section. 

(2) Taxpayers to whom section 441 
(g) applies. Section 441 (g) provides 
that if a taxpayer keeps no books, does 
not have an annual accounting period, 
or has an accounting period which does 
not meet the requirements for a fiscal 
year, his taxable year shall be the calen¬ 
dar year. If section 441 <g) applies to a 
taxpayer, the adoption of a fiscal year 
will be treated as a change in his annual 
accounting period under section 442. 
Therefore, such fiscal year can become 
the taxpayers taxable year only with the 
approval of the Commissioner. Approval 


of any such change will be denied unless * 
the taxpayer agrees in his application to 
establish and maintain accurate records 
of his taxable income for the short period 
Involved In the change and for the fiscal 
year proposed. The keeping of records 
which adequately and clearly reflect in¬ 
come for the taxable year constitutes 
the keeping of books within the meaning 
of section 441 <g> and $ 1.441-1 (g). 

(b) Prior approval of the Commis¬ 
sioner. In order to secure prior approval 
of a change of a taxpayer's annual ac¬ 
counting period, the taxpayer must file 
an application on Form 1128 with the 
Commissioner of Internal Revenue, 
Washington 25. D. C., on or before tho 
last day of the month following the close 
of the short period for which a return Is 
required to effect the change of account¬ 
ing period. In general, a change of 
annual accounting period will be ap¬ 
proved where the taxpayer establishes 
a substantial business purpose for 
making the change. In determining 
whether a taxpayer has established a 
substantial business purpose for making 
the change, consideration will be given 
to all the facts and circumstances relat¬ 
ing to the change, including the tax 
consequences resulting therefrom. If 
the effect of the change is to defer a 
substantial portion of the taxpayer's 
income, or to shift a substantial portion 
of deductions, from one year to another 
so as to reduce substantially the tax 
liability of the taxpayer (or if such effect 
is on the tax liability of another taxpayer 
such as a partner, beneficiary, etc.), the 
change will ordinarily not be approved. 
Further, no change will be approved if 
tho short period resulting from the 
change is one in which there is a net 
operating loss. Among the non-tax fac¬ 
tors that will be considered in determin¬ 
ing whether a substantial business 
purpose has been established in the 
effect of the change on the taxpayer's 
annual cycle of business activity. How¬ 
ever, even though a substantial business 
purpose is not established, the Commis¬ 
sioner in appropriate cases may permit 
a husband and wife to change his or her 
taxable year in order to secure the 
benefits of section 2 (relating to tax in 
case of joint return). See paragraph 
<e> of this section for special rule for 
newly married couples. 

(c) Special rule for certain corpora¬ 
tions. (1)A corporation may change its 
annual accounting period without the 
prior approval of the Commissioner If all 
the conditions in subparagraph (2) of 
this paragraph are met. and if the cor¬ 
poration files a statement with the dis¬ 
trict director of internal revenue with 
whom the returns of the corporation are 
filed at or before the time (Including ex¬ 
tensions) for filing the return for the 
short period required by such change. 
This statement shall indicate that the 
corporation is changing its annual ac¬ 
counting period under i 1.442-1 (c) and 
shall contain information indicating that 
all of the conditions in subparagraph 
(2) of this paragraph have been met. 

(2> The provisions of this paragraph 
do not apply unless all of the following 
conditions are met: 

(i) The corporation has not adopted or 
changed its annual accounting period at 
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any time within the ten calendar years 
ending with the calendar year which 
includes the beginning of the short 
period required to effect the change of 
annual accounting period; however, this 
condition shall not apply to a corporation 
which has been in existence for 60 
months or less as of the beginning of the 
short period; 

(11) The short period required to effect 
the change of annual accounting period 
Is not a taxable year in which the corpor¬ 
ation has a net operating loss as defined 
in section 172; 

till > The taxable income of the cor¬ 
poration for the short period required to 
effect the change of annual accounting 
period is, if placed on an annual basis 
(see 5 1.443-1 <b) (1) (i> and (11)). 80 
percent or more of the taxable income 
of the corporation for the taxable year 
immediately preceding such short 
period; and 

(iv) The corporation would not, for 
the short period, have a different status 
as a corporation under chapter 1 than 
the status it had for the full taxable 
year immediately preceding such short 
period. For purposes of the preceding 
sentence, the term "status as a corpora¬ 
tion under chapter 1" shall Include only 
the following: a corporation subject to 
the accumulated earnings tax, a per¬ 
sonal holding company, a foreign per¬ 
sonal holding company, a corporation 
which is an exempt organization, a West¬ 
ern Hemisphere trade corporation, and 
a China Trade Act corporation 
<d> Special rule for change of annual 
accounting period by subsidiary corpora¬ 
tion. A subsidiary corporation which is 
required to change its annual accounting 
period under $ 1.1502-14, relating to the 
accounting period of an affiliated group 
which files a consolidated income tax 
return, may do so by filing Form 1128 
with the district director with whom the 
consolidated return is filed at or before 
the time 'including extensions) for filing 
the consolidated return for the first tax¬ 
able year in which the income of the 
subsidiary is included. 8ee 8 1.1502-13 
(h) for the time for filing the return for 
the short period required to effect the 
change of taxable year. See also 
88 1.1502-14 and 1.1502-32. 

<e> Special rule lor newly married 
couples . (1) A newly married husband 
or wife may change his or her annual 
accounting period in order to adopt the 
annual accounting period of the other 
spouse so that a joint return may be 
filed for the first or second taxable year 
of such spouse ending after the date of 
marriage, provided that the newly mar¬ 
ried husband or wife adopting the an¬ 
nual accounting period of the other 
spouse flies a return for the short period 
required by such change on or before 
the 15th day of the 4th month following 
the close of such short period. See sec¬ 
tion 443 and the regulations thereunder. 
<lf the due date for any such short- 
period return occurs before the date of 
marriage, the first taxable year of the 
other spouse ending after the date of 
marriage cannot be adopted under this 
paragraph.) The short-period return 


shall contain a statement that It is filed 
under authority of 8 1.442-1 (e). Fbr 
a change of annual accounting period 
by a husband or wife which does not 
qualify under this subparagraph, sea 
paragraph <b) of this section. 

(2) The provisions of this paragraph 
may be illustrated by the follow r ing ex¬ 
ample: 

Example; HAW marry on September 25. 
1056, H Is on a H*tcal year ending June SO. 
and W is on a calendar year. H wishes to 
change to a calendar year in order to ftl© 
Joint returns with W. W*s first taxable year 
after marriage ends on December 31. 1056. 
H may not change to a calendar year for 
1956 since, under 1 1.442-1 (•), he would 
have had to file a return Tor the short period 
from July 1 to December 31. 1955, by April 
15, 1956. Since the date of marriage occurred 
subsequent to thU due date, the return 
could not be filed under f 1.442-1 (e>. There¬ 
fore. H cannot change to a calendar year 
for 1956. However. H may change to a cal¬ 
endar year for 1967 by filing a return under 
I 1.442-1 <e) by April 15. 1957. for the short 
period from July 1 to December 31. 1956. 
If H fUee such a return, H and W may file 
a Joint return for calendar year 1957 (which 
Is W’a second taxable year ending after the 
date of marriage), 

(f) Effective date . The provisions of 
this section are effective for any change 
of annual accounting period where the 
last day of the short period to effect the 
change ends on or after the date the final 
regulations under section 442 arc pub¬ 
lished in the Fxochal Registeb. 

8 1.443 Statutory provisions; returns 
for a period>of less than 12 months. 

8tc. 443 Returns for a period of less than 
12 months —(a) Returns for short period. 

A return for a period of less than 12 months 
(referred to In this section as '‘short pe¬ 
riod") shall be made under any of the fol¬ 
lowing circumstances: 

(1) Change of annual accounting period , 
When the taxpayer, with the approval of the 
Secretary or his delegate, changes hit annual 
accounting period. In such a case, the re¬ 
turn shall be made for the short period 
beginning on the day after the close of the 
former taxable year and ending at the close 
of the day before the day designated as tho 
first day of the new taxable year. 

(2) Taxpayer not in existence for entire 
taxable year . When the taxpayer Is In exist¬ 
ence during only part of what would other¬ 
wise be his taxable year. 

(3) Tcrmineffo’i of taxable year for jeop¬ 
ardy. When the Secretary or his delegate 
terminates the taxpayer's taxable year under 
section 6851 (relating to tax In Jeopardy). 

(b) Computation of tax on change of an¬ 
nual accounting period —(1) General rule. 

If a return is made under paragraph (1) of 
subsection (a), the taxable income for the 
abort period shall be placed on an annual 
basis by multiplying such Income by 12 and 
dividing the result by the number of months 
In the short period. The tax shall be tho 
same port of the tax computed on the an¬ 
nual basis as the number of months In the 
short period is of 12 months. 

(2) Exception — (A) Computation based 
on 12-month period. U the taxpayer applies 
for the benefits of this paragraph and estab¬ 
lishes the amount of his taxable Income for 
the 12-month period described In subpara¬ 
graph <B), oomputed as if that period were 
a taxable year and under the law applicable 
to that year, then the tax for the short 
period, computed under paragraph (1), shall 
be reduced to the greater of the following; 


(I) An amount which bears the same ratio 
to the tax computed on the taxable Income 
for tho 12-month period as tho taxable In¬ 
come computed on the basis of the short 
period bears to the taxable Income for the 
12-month period: or 

(II) The tax computed on the taxable In¬ 
come far the abort period without placing 
the taxable Income on an annual basia. 

The taxpayer (other than a taxpayc to whom 
subparagraph <B) (II) applies) shall compute 
the tax and file his return without the appli¬ 
cation of thia paragraph. 

(B) 12-month period. The 12-month pe¬ 
riod referred to In subparagraph (A) shall 
be— 

(I) The period of 12 months beginning on 
the first day of the short period, or 

(II) The period of 12 mouths ending at the 
close of the last day of the short period. If at 
the end of the 12 months referred to In cladne 
(1) the taxpayer Is not In existence or (If a 
corporation) has theretofore disposed of sub¬ 
stantially all of Its assets. 

(C) Application for benefits. Application 
for the benefits of this paragraph shall be 
made In such manner and at such time as the 
regulations prescribed under subparagraph 

(D) may require: except that the time so pre¬ 
scribed shall not be later than the time (In¬ 
cluding extensions) for filing the return for 
the first taxable year which ends on or after 
the day which Is 12 months after the first 
day of the short period. Such application, 
in case the return was filed without regard 
to this paragraph, shall be considered a claim 
for credit or refund with respect to the 
amount by which the tax Is reduced under 
this paragraph. 

(D> Regulations. The Secretary or his 
delegate shall prescribe such regulations a * 
he deems necessary for the application of thia 
paragraph. 

(c) Adjustment in deduction for personal 
exemption. In the case of a taxpayer other 
then a corporation, If a return is made for a 
short period by reason of subsection (a) (1) 
and If the tax Is not computed under sub¬ 
section (b) (2), then the exemptions allowed 
as a deduction under section 151 (and any 
deduction In lieu thereof) shall be reduced 
to amounts which bear the same ratio to the 
full exemptions os the number of months in 
the short period bears to 12. 

(d) Cross references . P\ir Inapplicability 
of subsection <b) in computing— 

(1) Accumulated earnings tax. see section 
536. 

(2) Personal holding company tax. see 
section 546. 

(3) Undistributed foreign personal hold¬ 
ing company income, see section 567. 

(4) The taxable income of a regulated 
Investment company, see section 852 (b) 

(2) (E). 

5 1.443-1 Returns for periods of less 
than 12 months —(a) Returns for short 
period. A return for a short period, that 
is, for a taxable year consisting of a 
period of less than 12 months, shall bo 
made under any of the following cir¬ 
cumstances: 

<1> Change of annual accounting 
period. In the case of a change in the 
annual accounting period of a taxpayer, 
a separate return must be filed for the 
short period of less than 12 months be¬ 
ginning with the day following the close 
of the old taxable year and ending with 
the day preceding the first day of the 
new taxable year. However, such a re¬ 
turn is not required for a short period 
of six days or less, or 359 days or more, 
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resulting from a change from or to a 
62-53-week taxable year. Sec section 
441 (f) and 8 1.441-2. The computation 
of the tax for a short period required to 
effect a change of annual accounting 
period is described in paragraph (b) of 
this section. In general, a return for a 
short period resulting from a change 
of annual accounting period shall be 
filed and the tax paid within the time 
prescribed for filing a return for a tax¬ 
able year of 12 months ending on the last 
day of the short period. For a subsidiary 
corporation required to change its an¬ 
nual accounting period under 8 1.1502-14, 
see 88 1.1502-13. 1.1502-32. and 1.442-1 
(d>. 

(2) Taxpayer not tn existence for en¬ 
tire taxable year . If a taxpayer Is not 
in existence for the entire taxable year, 
a return is required for the short period 
during which the taxpayer was in exist¬ 
ence. For example, a corporation organ¬ 
ized on August 1 and adopting the calen¬ 
dar year as its annual accounting period 
is required to file a return for the short 
period from August 1 to December 31, 
and returns for each calendar year there¬ 
after. Similarly, a dissolving corporation 
which files its returns for the calendar 
year is required to file a return for the 
short period from January 1 to the date 
it goes out of existence. Income for the 
short period Is not required to be annual¬ 
ized if the taxpayer is not in existence 
for the entire taxable year. and. in the 
case of a taxpayer other than a corpora¬ 
tion. the deduction under section 151 
for personal exemptions (or deductions 
in lieu thereof) need not be reduced un¬ 
der section 443 (c). In general, the 
requirements with respect to the filing 
of returns and the payment of tax for 
a short period where the taxpayer has 
not been in existence for the entire tax¬ 
able year are the same as for the filing 
of a return and the payment of tax for 
a taxable year of 12 months ending on 
the last day of the short period. Al¬ 
though the return of a decedent is a re¬ 
turn for the short period beginning with 
the first day of his last taxable year 
and ending with the date of his death, 
the filing of a return and the payment of 
tax for a decedent may be made as 
though the decedent had lived through¬ 
out his last taxable year. 

(3) Termination of taxable pear for 
jeopardy. A return must be filed for a 
short period resulting from the termina¬ 
tion by the Commissioner of a taxpayer’s 
taxable year for Jeopardy. See section 
6851 and the regulations thereunder. 

(b) Computation of tax for short pe¬ 
riod on change of annual accounting 
period —(1) General rule, (i) If a re¬ 
turn Is made for a short period resulting 
from a change of annual accounting pe¬ 
riod. the taxable income for the short 
period shall be placed on an annual basis 
by multiplying such income by 12 And 
dividing the result by the number of 
months In the short period. Unless sec¬ 
tion 443 <b) (2) and subparagraph (2) 
of this paragraph apply, the tax for the 


short period shall be the same part of 
the tax computed on the annual basis 
as the number of months in the short 
period is of 12 months. 

<li) If a return is made for a short 
period of more than 6 days, but less than 
359 days, resulting from a change from 
or to a 62-53-week taxable year, the 
taxable income for the short period shall 
be annualized and the tax computed on 
a dally basis, as provided in section 441 
(f) (2) <B> (ill) and 8 1.441-2 <c) (5). 

(lii) For method of computation of 
Income for a short period in the case of 
a subsidiary corporation required to 
change its annual accounting period to 
conform to that of Its parent, see 
88 1.1502-32 and 1.1502-14. 

(iv) An individual taxpayer making a 
return for a short period resulting from 
a change of annual accounting period is 
not allowed to take the standard deduc¬ 
tion provided in section 141 in computing 
his taxable Income for the short period. 
Sec section 142 (b) (3). 

(v) In computing the taxable Income 
of a taxpayer other than a corporation 
for a short period (which income is to be 
annualized in order to determine the tax 
under section 443 (b) <1)> the personal 
exemptions allowed individuals under 
section 151 (and any deductions allowed 
other taxpayers In lieu thereof, such as 
the deduction under section 642 (b)) 
shall be reduced to an amount which 
bears the same ratio to the full amount of 
the exemptions as the number of months 
in the short period boars to 12. In the 


case of the taxable income for a short 
period resulting from a change from or 
to a 52-53-week taxable year to which 
section 441 (f) (2) (B) <lii> applies, the 
computation required by the preceding 
sentence shall be made on a daily basis, 
that is. the deduction for personal ex¬ 
emptions (or any deduction in lieu 
thereof) shall be reduced to an amount 
which bears the same ratio to the full 
deduction as the number of days in the 
short period bears to 365. 

(vl) If the amount of a credit against 
the tax (for example, the credits allow¬ 
able under sections 34 and 35 for 
dividends received and for partially tax- 
exempt interest, respectively) is depend¬ 
ent upon the 8mount of any Item of 
income or deduction, such credit shall 
be computed upon the amount of the 
item annualized separately in accordance 
with the foregoing rules. The credit so 
computed shall be treated as a credit 
against the tax computed on the basis of 
the annualized taxable income. In any 
case in which a limitation on the amount 
of a credit is based upon taxable income, 
taxable income shall mean the taxable 
income computed on the annualized 
basis. 

(vil) The provisions of this subpara¬ 
graph may be illustrated by the following 
examples: 

Example (1). A taxpayer with one de¬ 
pendent who has been granted permission 
tinder section 442 to change his annual ac¬ 
counting period nice a return for the short 
period of 10 months ending October 31, 1956. 
He has lncom^and deductions as follows: 


Income 

Interest Income-—---—---—-——-——— $10,000.00 

Partially tax-exempt Interest with respect to which a credit Is allowable under 

section 35---—-- 00 

Dividends to which sections 34 and 116 are applicable—-— 750.00 


Deductions 

Real estate taxes---— 

2 personal exemptions at $600 on an annual basis- 

The tax for the 10-month period Is computed as follows: 

Total income os above...-™-™™---— 

Leas: — 

Exclusion for dividends received-—---- 

2 personal exemptions (ll^OOX’fis) —™—— -— 

Real estate tjucee-—- 


11,250 00 

200 00 
1 , 200.00 


_$11,250 00 


$50.00 
1 . 000.00 
200.00 


1,250.00 


— 10 , 

— 12 . 

— 8 


Taxable income for 10-month period before annualizing- 

Taxable Income annualized (10.000 X **is)- - - — - 

Tax on $12,000 before credits--- - — - -----—— 

Deduct credits: 

Dividends received for 10-month period.—-—-—— $750. OO 

Less: Excluded portion----- ——50.00 

Included in gross Income_—- 700.00 

Dividend Income annualized ($700Xmo).——---— 840.00 

Credit (4 percent of $640)---$33.60 

Partially tax-exempt Interest Included In gross Income for 

10-month period_—....—-- 600.00 

Partially tax-exempt interest (annualized) (tSOOX J ho)--- 600.00 

Credit (3 percent of $600)_--- 18.00 


000.00 

000.00 

400.00 


6160 


Tax on $12,000 (of Ur credits)... 

Tax for 10-month period ($3.348 40 - 


8.348.40 
— 2.700. 33 
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Exempts (2). The X Corporation make* a 
return for the one-month period ending Sep¬ 
tember 30, 1956. because of a change in an* 
nual accounting period permitted under aec- 
tlon 442. Income and expenses for the short 
period are at follows: 


Gross operating Income__ 

• 126.000 

Business expenses___ . 

130.000 

Net loss from operations_ 

(4.000) 

Dividends received from taxable 
domestic corporations_ 

30,000 

Gross income for short pc- 

rlod before annualizing.. 

26 000 

Dividends received deduction (85 
percent of $30,000, but not in 
excess of 85 percent of $26,000). 

22,100 

Taxable Income for abort 


period before annualis¬ 
ing ...... 

3,900 

Taxable Income annualized 

(3,900x12)_ 

46,800 

Tax on annual basis: 

$46,800 at 52 percent. $24,336 
Less surtax exemption. 5. 500 

18,836 

Tax for 1-month period ($18,836 X 

Vis)........---- 

1,570 


(2) Exception: computation beued on 
t^month period . (i) A taxpayer whose 
tax would otherwise be computed under 
section 443 (b) (1) (or secUon 441 (I) 
(2) <B> (111) in the case of certain 
changes from or to a 52-53-week taxable 
year) for the short period resulting from 
a change of annual accounting period 
may apply to the district director to have 
his tax computed under the provisions of 
section 443 (b> (2) and this subpara¬ 
graph. If such application is made, as 
provided in subdivision (v> of this sub- 
paragraph. and if the taxpayer estab¬ 
lishes the amount of his taxable income 
for the 12-month period described in 
subdivision <ii) of this subparagraph, 
then the tax for the short period shall be 
the greater of the following— 

(a) An amount which bears the same 
ratio to the tax computed on the taxable 
Income which the taxpayer has estab¬ 
lished for the 12-month period as the 
taxable Income computed on the basis 
of the short period bears to the taxable 
income for such 12-month period; or 
<b> The tax computed on the taxable 
income for the short period without plac¬ 
ing the taxable income on an annual 
basis. 

However, if the tax computed under sec¬ 
Uon 443 (b) (2) and this subparagraph 
is not less than the tax for the short 
period computed under section 443 (b) 
(1) (or secUon 441 <f) (2) <B) dll) in 
the case of certain changes from or to 
a 52-53-week taxable year) then section 
443 cb> (2) and this subparagraph do 
not apply. 

(11) The term <4 12-month period" re¬ 
ferred to in subdivision <1> of this sub- 
paragraph means the 12-month period 
beginning on the first day of the short 
period. However, if the taxpayer is not 
in existence at the end of such 12-month 
period, or if the taxpayer is a corporation 
which has disposed of substantially all 
of its assets before the end of such 12- 
month period, the term "12-month peri¬ 
od" means the 12-month period ending 
No. 199-s 


at the close of the last day of the short 
period. For the purposes of the preced¬ 
ing sentence, a corporation which has 
ceased business and distributed so much 
of the assets used in its business that it 
cannot resume its customary operations 
with the remaining assets, will be con¬ 
sidered to have disposed of substantially 
all of its assets. In the case of a change 
from a 52-53-week taxable year, the 
term “12-month period" means the pe¬ 
riod of 52 or 53 weeks (depending on the 
taxpayer's 52-53-week taxable year) be¬ 
ginning on the first day of the short 
period. 

(iii) (a) The taxable income for the 
12-month period is computed under the 
same provisions of law as are applicable 
to the short period and is computed as 
if the 12-month period were an actual 
annual accounting period of the tax¬ 
payer. All items which fall in such 12- 
month period must be included even if 
they are extraordinary in amount or of 
an unusual nature. If the taxpayer is 
a member of a partnership, his taxable 
Income for the 12-month period shall in¬ 
clude his distributive share of partner¬ 
ship income for any taxable year of the 
partnership ending within or with such 
12-month period, but no amount shall 
be Included with respect to a taxable 
year of the partnership ending before or 
after such 12-month period. If any 
other item partially applicable to such 
12-raonth period can be determined only 
at the end of a taxable year which in¬ 
cludes only part of the 12-month period, 
the taxpayer, subject to review by the 
Commissioner, shall apportion such item 
to the 12-month period in such manner 
as will most clearly reflect Income for 
the 12-month period. 

<b> In the case of a taxpayer permit¬ 
ted or required to use inventories, the 
cost of goods sold during a part of the 
12-month period included in a taxable 
year &hall„bo considered, unless a more 
exact determination is available, as such 
part of the cost of goods sold during the 
entire taxable year as the gross receipts 
from sales for such part of the 12-month 
period is of the gross receipts from sales 
for the entire taxable year. For example, 
the 12-month period of a corporation 
engaged Jn the sale of merchandise, 
which has a short period from January 1, 
1956. to September 30, 1956. is the 
calendar year 1956. The three-month 
period, October 1. 1956, to December 31. 
1956, is part of the taxpayer’s taxable 
year ending September 30, 1957. The 
cost of goods sold during the three- 
month period. October 1. 1956, to De¬ 
cember 31. 1956. is such part of the exist 
of goods sold during the entire fiscal 
year ending September 30, 1957. as the 
gross receipts from sales for such three- 
month period are of the gross receipts 
from sales for the entire fiscal year. 

(c) The Commissioner may, in grant¬ 
ing permission to a taxpayer to change 
his annual accounting period, require, 
as a condition to permitting the change, 
that the taxpayer must take a closing 
inventory upon the last day of the 12- 
month period if he wishes to obtain the 
benefits of section 443 <b) (2). Such 
closing inventory will be used only for 
the purposes of section 443 (b) (2). and 
the taxpayer will not be required to use 


such inventory in computing the taxable 
income for the taxable year in which 
such inventory is taken. 

(lv) The provisions of this subpara¬ 
graph may be illustrated by the follow¬ 
ing examples: 

Example (/). The taxpayer in example (1) 
under paragraph (b) (1) establishes hi* tax¬ 
able income lor the 12-month period Irom 
January i. 1956. to December 31, 1956. The 
taxpayer baa a abort pertod of 10 months, 
from January 1. 1956, to October 31, 1956, 
The taxpayer nice an application in accord¬ 
ance with subdivision (v) of this subpara¬ 
graph to compute his tax under aectlon 
443 (b) (2). The taxpayer’® Income and 
deduction® for the 12-month period, a® ao 
established, follow: 

Income 

Interest Income_............. 111.000 

Partially tax-exempt Interest with 
respect to which a credit l® allow¬ 
able under ®ectlon 35__ 600 

Dividend® to which section® 34 and 
116 are applicable_.. 850 


12,450 

Deductions 

Real estate taxes_200 

2 personal exemption® at $600_ 1.200 

Tax computation /or short period under 

section 443 (b) (2) (A) (<) 

Total Income a® above_..... 12,450 

Less: 

Exclusion for dividend® 

received____ $50 

Personal exemption®__ 1. 200 

Deduction for taxes...... 200 

- 1,450 


Taxable Income for 12-month 

period.. 11,000 


Tax before credit®______ 3.020 

Credit for partially tax-exempt 
Interest (3 percent of 

$600)..$18 

Credit for dividends received 
(4 percent of ($850 - 50)). 32 

- 50 


Tax under section 443 (b) (2) (A) 

(l) for 12-month period.. 2.970 

Taxablo Income for 10-month short 
period from example (1) of para¬ 
graph (b) (l) before annualis¬ 
ing... 10. 000 

Tax for short period under aectlon 
443 <b) (2) (A) (I) ($2,970 X 

$10,000 (taxable Income for abort 
period)/$11,000 (taxable Income 
for 12-month period))__ 2.760 


Tax computation for short period under 
section 443 (b) (2) (A) (fi) 

Total Income for 10-month abort 

P^lod.$11,250 

Lew: 

Exclusion for dividends 

received_ $50 

2 personal exemption®.. 1.200 

Real estate taxes_ 200 

- 1.450 


Taxable income for abort pe¬ 
riod without annualising 
and without proratlon of 


personal exemption®__ 9, 800 

Tax before credit® __.._.... 2, 572 

Lena credits: 


Partially tax-exempt In¬ 
terest (3 percent of $600). $15 
Dividends received (4 per¬ 
cent of ($750 - 50))_28 

- 43 


Tax for short period under 
section 443 (b) (2) (A) 

(ii). 


2, 529 
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PROPOSED RULE MAKING 


The tax of 12.700 computed under section 
443 (b) (2) (A) (1) U greater than the tax 
of $2,520. computed under section 443 (b) 
(2) (A) (II). and Is, therefore, the tax under 
section 443 (b) (2). Since the tax of $2,700 
(computed under section 443 (b) (2)) Is less 
than the tax of $2,700.33 (computed under 
section 443 (b) (1)) on the annualized In¬ 
come of the short period (see example (1) 
of paragraph (b) (1)). the taxpayer's tax for 
the 10-month short period Is $2,700. 

r sample (2). Assume the same facta as 
In example (1) of this subdivision, except 
that, during the month of November 1950, 
the taxpayer suffered a casualty loee of $5,000. 
The tax computation for the short period 
under section 443 (b) (2) would be as 
follows t 

Tax computation for short pervod under 
section 443 (b) (2) (A) (!) 

Taxable Income for 12-month period 

from example (1)—..——-$11,000 

Less: Casualty loee- 3.000 


Taxable Income for 12-month 
period ..._ 6.000 

Tax before credits-$1,360 

Credits from example (I)™ 50 

Tax under section 443 (bj (2) (A) 

(i) far 12-month period- 1,310 

Tax for abort period ($1<310X 
$10,000/$6,000) under section 443 
(b) (2) (A) <1)- 2,183 

Tax computation for short period under 
section 443 (b) (2) (A) («) 

Total Income for the short period— $11,250 


Less: 

Exclusion for dividends re¬ 
ceived_-—- $50 

2 personal exemptions- 1,200 

Real estate taxes-.... 200 


- 1.450 


Taxable Income for short 
period without annualizing 
and without proration of 
personal exemptions....*.. 9,600 

Tax before credits-- 2,572 

Less credits: 

Partially tax-exempt interest 

(8 percent of $500)-$15 

Dividends received (4 percent 

of $750 - 50))- 28 

- 43 


Tax for short period under section 

443 (b) (2) (A) (11)- 2.520 

The tax of $2,520. computed under section 
443 (b) (2) (A) (11) Is greater than the tax 
of $2,183 computed under section 443 (b) (2) 
(A) (i) and is, therefore, the tax under sec¬ 
tion 443 (b) (2). Since this tax Is lees than 
the tax of $2.70033, computed under section 
443 (b) (1) (seo example (1) of paragraph 
(b) (1)). the taxpayer's tax far the 10-month 
short period Is $2,520. 

(v) <a) A taxpayer who wishes to com¬ 
pute his tax for a short period resulting 
from a change of annual accounting 
period under section 443 (b) (2) must 
make an application therefor. Except 
as provided in subdivision (b>, the tax¬ 
payer shall first file his return for the 
short period and compute his tax under 
section 443 (b) (1). The application for 
the benefits of section 443 <b) (2) shall 
subsequently be made in the form of a 
claim for credit or refund. The claim 
shall set forth the computation of the 
taxable Income and the tax thereon for 
the 12-month period and must be filed 


not later than the time (including ex¬ 
tensions) prescribed for filing the return 
for the taxpayers first taxable year 
which ends on or after the day which la 
12 months after the beginning of the 
short period. For example, assume that 
a taxpayer changes his annual account¬ 
ing period from the calendar year to a 
fiscal year ending September 30. and 
files a return for the short period from 
January 4. 1956. to September 30. 1956. 
His application for the benefits of section 
443 (b) (2) must be filed not later than 
the time prescribed for filing his return 
for his first taxable year which ends on 
or after the last day of December 1956, 
the twelfth month after the beginning 
of the short period. Thus, the taxpayer 
must file his application not later than 
the time prescribed for filing the return 
for his fiscal year ending September 30, 
1957. If he obtains an extension of time 
for filing the return for such fiscal year, 
he may file his application during the 
period of such extension. If the district 
director determines that the taxpayer 
has established the amount of his tax¬ 
able Income for the 12-month period, any 
excess of the tax paid for the short period 
over the tax computed under section 
443 (b) (2) will be credited or refunded 
to the taxpayer in the same manner as 
In the case of an overpayment. 

(b) If at the time the return for the 
short period is filed, the taxpayer is able 
to determine that the 12-month period 
ending with the close of the short period 
(see section 443 (b) (2) <B> (il) and 
subparagraph (2) (il) of this paragraph) 
will be used in the computations under 
section 443 (b) (2), then the tax on the 
return for the short period may be deter¬ 
mined under the provisions of section 
443 <b) (2). In such case, a return cov¬ 
ering the 12-month period shall be at¬ 
tached to the return for the short period 
as a part thereof, and the return and 
attachment will then be considered as 
an application for the benefits of section 
443 (b) (2). 

(c) Adjustment in deduction for per- 
sonal exemption. For adjustment in the 
deduction for personal exemptions in 
computing the tax for a short period 
resulting from a change of annual ac¬ 
counting period under section 443 (b) 
(1) (or under section 441 (f) (2) <B) 
(111) in the case of certain changes from 
or to a 52-53-week taxable year), see 
paragraph (b) (1) <v) of this section. 

id) Cross references. For inapplica¬ 
bility of section 443 (b) and paragraph 
(b) of this section In computing— 

(1) Accumulated earnings tax, see 
section 538 and the regulations there¬ 
under; 

<2> Personal holding company tax. see 
section 546 and the regulations there¬ 
under; 

(3) Undistributed foreign personal 
holding company income, see section 557 
and the regulations thereunder; and 

(4) The taxable income of a regu¬ 
lated Investment company, see section 
882 (b) (2) <E) and the regulations 
thereunder. 

|F. R Doc. 56 8205; Filed, Oct. 11, 1956; 
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[ 27 CFR Part 4 1 

Labeling and Advertising of Wink 

NOTICE OF HEARING 

Notice is hereby given, pursuant to the 
provisions of section 5 of the Federal 
Alcohol Administration Act (49 Stat. 981 
as amended; 27 U. S. C. 205), of a public 
hearing to be held: 

On November 27. 1956, at 10 A. m„ At Room 
3313, Internal Revenue Building, Washington. 

D C. 

On December 4, 1956. At 10 a. m.. At 8t. 
Fr&ncla Hotel, £&n Francisco, California. 

at which times and places all Interested 
parties will be afforded opportunity to be 
heard, in person or by authorized repre¬ 
sentative, with reference to the proposals, 
the substance of which is stated below, 
to amend Regulations No. 4 (27 CFR 
Part 4), relating to labeling and adver¬ 
tising of wine. 

Written data, views or arguments 
relevant and material to these proposals 
may be submitted In duplicate for In¬ 
corporation Into the record of hearing 
(1) by mailing the same to the Director, 
Alcohol and Tobacco Tax Division. In¬ 
ternal Revenue Service, Washington 25. 
D. C., provided that they are received 
prior to the termination of the hearing, 
or (2) by presenting the same at the said 
hearing. Material relating to each pro¬ 
posal shall be submitted separately and 
shall bear the number of the proposal to 
which it relates. At the conclusion of 
the hearing a reasonable opportunity 
will be afforded interested parties for 
examination of the record and for the 
submission of briefs. 

1. To amend article I (e), (f) and (g) 
(27 CFR 4.1 (e>, (f) and (g>) to read 
substantially as follows: 

(e> The term “wine” means (1) “natu¬ 
ral wine" as defined under section 
5381 of the Internal Revenue Code, “spe¬ 
cially sweetened natural wine" as defined 
in section 5385 of the Internal Revenue 
Code, “special natural wine" as defined 
In section 5386 of the Internal Revenue 
Code, and “standard agricultural wines” 
as defined in section 5387 of the Inter¬ 
nal Revenue Code; and (2) other alco¬ 
holic beverages not so defined, but made 
in the manner of wine. Including imi¬ 
tation wine, compounds sold as wine, and 
also including cider, perry and sake; in 
each Instance only if containing not less 
than 7 per centum, and not more than 
24 per centum of alcohol by volume, and 
if for nonindustrial use. 

(f) The term “pure condensed must" 
means the concentrated Juice or must 
of sound, ripe grapes, or other fruit or 
agricultural products, concentrated to 
not more than 80* Brix, the composition 
thereof remaining unaltered except for 
removal of water; the term “restored 
pure condensed must" means pure con¬ 
densed must to which has been added 
an amount of water reducing the must 
to its original density or to not less than 
22• Brix; and the term “sugar" means 
pure refined cane or beet sugar, or pure 
refined anhydrous or monohydrate dex¬ 
trose sugar, of not less than 95% purity 
calculated on a dry basis: Provided , That 
Invert sugar syrup produced from such 
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pure sugar by recognized method* of In¬ 
version may be used to prepare any 
sugar syrup, or solution of water and 
pure sugar. 

(g) As used in the phrase “added wine 
spirits or alcohol," the term "wine spir¬ 
its” means wine spirits as defined In sec¬ 
tion 5373 of the Internal Revenue Code. 
The term “alcohol” means ethyl alcohol 
distilled at or above 190 * proof. 

2. To amend section 21. class 1 (a) 
<27 CFR 4.21 (a) (1)) to read substan¬ 
tially as follows: 

<a> Class 1; Grape wine . (1) “Grape 
wine** is natural still grape wine having 
a maximum volatile acidity, calculated 
as acetic acid and exclusive of sulphur 
dioxide. (1) not exceeding 0.14 gram per 
ml. for natural red wine, and (it) not 
exceeding 0.12 gram ml. In the case of 
other grape wines, and shall include 
grape wine ameliorated or sweetened In 
accordance with section 5383 of the In¬ 
ternal Revenue Code. Grape wine de¬ 
riving its characteristic color or lack of 
color from the presence or absence of 
the red coloring matter of the skins, 
juice, or pulp of grapes may be desig¬ 
nated as “red wine.** “pink wine” or 
“rose* ** or “rose* wine,** ' amber wine,*' or 
‘‘white wine/* as the case may be. 

3. To amend section 21. class 1 (c) 
(27 CPR 4.21 (a) (3) > to change “added 
grape brandy or alcohol" to read “grape 
wine spirits or alcohol" wherever it ap¬ 
pears. 

4. To amend section 21, class 2 (a) 
(27 CFR 4.21 (b) (1)), and section 21. 
class 3 (a) (27 CFR 4.21 (c>>. by chang¬ 
ing “Grape Wine*’ to read “Light Grape 
Wine." 

5. To amend section 21. class 4 and 
class 5 (27 CFR 4 21 (d> and (e>) to 
read substantially as follows: 

(d) Class 4; Fruit and berry wine. (1) 
Wine of this class is natural still wine 
(other than still grape wine) having a 
maximum volatile acidity, calculated as 
acetic acid and exclusive of sulphur diox¬ 
ide. not exceeding (i) 0.14 gram per ml., 
or (ii), if containing wine spirits or alco¬ 
hol, 0.12 gram per ml., and shall Include 
fruit and berry wines ameliorated in ac¬ 
cordance with section 5384 of the Inter¬ 
nal Revenue Code. 

(2) Wine of this class derived from 
one kind of fruit shall be designated by 
tlie word “wine" qualified by the name 
of the fruit <e. g., “orange wine", “peach 
wrine", “blackberry wine", etc.). 

(3) Wine of this class derived from 
different kinds of citrus fruit shall be 
designated as “citrus wine" or “citrus 
fruit wine" qualified by a truthful and 
adequate statement of composition ap¬ 
pearing in direct conjunction therewith. 

<4) Wine of this class derived from 
different kinds of berries shall be desig¬ 
nated as “berry wine" qualified by a 
truthful and adequate statement of 
composition appearing in direct conjunc¬ 
tion therewith. 

<5) Wine of this class derived from 
different kinds of fruit, but not falling 
into the categories described In subpara¬ 
graphs (3) and <4) of this paragraph, 
shall be designated as “fruit wine" quali¬ 
fied by a truthful and adequate state¬ 


ment of composition appearing in direct 
conjunction therewith. 

<6> Wme of this class may be further 
described as “light" wine or “table" wine, 
if containing not more than 14 percent 
alcohol by volume, and as "dessert" wine 
if containing more than 14 percent and 
not more than 24 percent alcohol by 
volume. 

<e> Class 5; Effervescent fruit and 
berry wine. (I) Wines of this class are 
wines conforming to the standards set 
forth in paragraph <d) of this section 
(class 4), except that they have been 
rendered effervescent with carbon 
dioxide. Such wines shall be designated 
in the same manner as prescribed in 
paragraph (d> of this section (class 4 ). 
except that they shall be further desig¬ 
nated as “sparkling" if the effervescence 
results solely from the secondary fer¬ 
mentation of the wine within a closed 
container, tank, or bottle, or as “car¬ 
bonated" if the effervescence is otherwise 
derived. 

6. To amend section 21. class 6 (27 CFR 
4.21 <f>) to read substantially as follows: 

(f) Class 6; Agricultural wines. (1) 
Wines made from agricultural products, 
other than the juice of fruit, shall be 
made in accordance with good commer¬ 
cial practice and no coloring material 
or herbs or other flavoring material (ex¬ 
cept hops in the case of honey wine) 
may be used in their production. Wines 
of this class shall have a maximum vola¬ 
tile acidity, calculated as acetic acid and 
exclusive of sulphur dioxide, not exceed¬ 
ing (I) 0.14 gram per ml., or (ii), if con¬ 
taining wine spirits or alcohol. 0.12 gram 
per ml. Wines of this class may be fur¬ 
ther designated as “table" wine or 
“light" wine, if containing not more than 
14 percent alcohol by volume, and as 
“dessert" wine if containing more than 
14 percent and not more than 24 percent 
alcohol by volume. 

(2) “Raisin wine" is wine of this class 
made from dried grapes. 

(3) ‘ Sake” is wine of this class pro¬ 
duced from rice in accordance with the 
commonly accepted method of produc¬ 
tion of such product. 

(4 > Wine of this class derived wholly 
(except for sugar, water, or added alco¬ 
hol) from one kind of agricultural prod¬ 
uct shall, except in the case of “sake**, 
be designated by the word “wine** quali¬ 
fied by the name of such agricultural 
product, e. g.. “honey wine”, “raisin 
wine", “dried blackberry wine". Wine 
of this class not derived wholly from one 
kind of agricultural product shall be des¬ 
ignated as “wine" qualified by a truthful 
and adequate statement of composition 
appearing in direct conjunction there¬ 
with. Wine of this class rendered effer¬ 
vescent by carbon dioxide resulting solely 
from the secondary fermentation of 
wine within a closed container, tank, or 
bottle shall be* further designated as 
'‘sparkling"; and wine of this class ren¬ 
dered effervescent by carbon dioxide 
otherwise derived shall be further desig¬ 
nated as “carbonated", 

7. To amend section 21. class 7 (a) 
(27 CFR 4.21 (g) (1)) to change “added 
brandy or alcohol" to read “wine spirits 
or alcohol". 


8. To amend section 21. class 8 (a) (4) 
(27 CFR 4.21 (h) (1) (iv)) to change 
“(Balling) M to read “Brix". 

9. To amend section 21, class 8 (b> <4> 
(27 CFR 4.21 (h) (2) (iv)) to read sub¬ 
stantially as follows: 

(iv) Any domestic grape wine, or do¬ 
mestic fruit and berry wine, which has 
been ameliorated in excess of the amount 
permitted by section 5383 and section 
5384 of the Internal Revenue Code. 

10. To amend section 22 <a> (27 CFR 
4,22 (a)) to read substantially as follows: 

(a) Proper cellar treatment consti¬ 
tutes those practices and procedures in 
the United States and elsewhere, whether 
historical or newly developed, of using 
various methods and materials to correct 
or stabilize the wine, or the materials 
from which it is made, so as to produce 
a finished product acceptable in good 
commercial practice. If cellar treatment, 
other than proper cellar treatment, has 
been employed, then the class or type 
of the wine shall be deemed to be altered: 
if the product as so altered does not fall 
within any class or type specified in this 
article or known to the trade, it shall 
be designated with a truthful and ade¬ 
quate statement of composition in ac¬ 
cordance with section 34. article III, of 
these regulations. 

11. To amend section 22 (b) (5> (27 
CFR 4.22 <b) (5)) to read substantially 
as follows: 

(5) Amelioration of any domestic 
grape wine or fruit and berry wine in ex¬ 
cess of the amount permitted by section 
5383 and section 5384 of the Internal 
Revenue Code. 

12. To amend section 22 (c> (2) and 
(3) <27 CFR 4.22 <c> (2) and <3>) by 
changing “acceptable cellar practice" to 
read "good commercial practice". 

13. To amend the last portion of sec¬ 

tion 34 (a) (27 CFR 4 34 (a)), begin¬ 
ning with “In the case of wine which has 
a total solids content.to read sub¬ 

stantially as follows: “In the case of 
wine having a sugar solids content in ex¬ 
cess of 15 percent by weight, the words 
•extra sweet*, ‘specially sweet', or 'spe¬ 
cially sweetened* shall be stated as a 
part of the class and type designation. 
The last of these quoted phrases shall 
appear as a part of the class and type 
designation of specially sweetened nat¬ 
ural wines made under section 5385 of 
the Internal Revenue Code." 

14. To amend article I (h) <27 CFR 
4,1 <h)> so as to include carbonated 
grape wine made wholly from grapes 
gathered in the same calendar year and 
grown and fermented in the same viticul- 
tural area, in the definition of “vintage 
wine", 

15. To amend section 21. class 2 (c) 
<27 CFR 4.21 <b) <3>) by deleting “all the 
words in any such further designation 
shall be equally conspicuous and shall 
appear in direct conjunction with and 
in lettering approximately one-half the 
size of the words 'sparkling wine' ’* and 
inserting in lieu thereof substantially the 
following wording “all the words in any 
such further designation shall be equally 
conspicuous and shall appear in letter- 
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Ing substantially the same size as the 
words ‘sparkling wine* 

16. To amend section 21. class 7 (27 
CFR 4.21 (g)) to authorize the use of 
water in the production of Vermouth, 
provided a minimum of 75% of grape 
wine is used. 

17. To amend section 30 (b) (2) (27 
CFR 4.30 <b> (2)) to provide that no 
application for permission to relabel 
bottled wine need be made In any case 
where there is added to the bottle, after 
removal from Customs custody or from 
the bottling premises, a strip, shoulder, 
or other label bearing the name or name 
and address of the wholesaler or retailer, 
preceded by such phrases as "bottled 
for” "selected for", "made for" or "im¬ 
ported for", and containing no references 
whatever to the characteristics of the 
product. 

18. To amend section 32 (a) and <c) 
(27 CFR 4.32 (a) and (C>) and section 
35 (b) (1) (27 CFR 4.35 (b) Cl)) to 
authorize the use of a legend such as 
"Imported by and bottled in the United 
States for (followed by the name and 
addreivs of the importer)". In lieu of 
showing the name and address of the 
domestic bottler and to require this in¬ 
formation to appear on the brand label. 

19. To amend section 32 (a) and (c) 
(27 CFR 4.32 (a) and (c>) and section 
35 <b> (1) (27 CFR 4.35 (b) CD) to pro¬ 
vide that the information required by 
section 35 <b> (1> (27 CFR 4,35 (b> <1>> 
relative to domestic bottling of imported 
wine must appear on the brand label. 
Instead of on the brand or back label as 
now* required. 

20. To amend section 37 (d> (27 CFR 

4.37 (d)) to permit the net contents to be 
blown. etched, sand-blasted, marked by 
underglaze coloring, or otherwise perma¬ 
nently marked by any method approved 
by the Director, in the sides, front, or 
back of bottles. 

21. To amend section 38 (b> (27 CFR 

4.38 (b)) to require alcoholic content 
statements to appear in lettering not 
smaller than the equivalent of 6-point 
Gothic caps and not larger than the 
equivalent of 8-point Gothic caps and 
prohibit any accentuation of such state¬ 
ments by placing them in blocks or 
otherwise. 

22. To amend section 39 (7) (27 

CFR 4.39 (a) (7)) to prohibit the use of 
the word "unfortified" on wine labels. 

23. To amend section 39 (b) (3) (27 
CFR 4.39 (b) (3)) to permit the impor¬ 
tation of vintage Champagne in bottles 
having a capacity in excess of one gallon. 

24. To amend section 39 (e) (27 CFR 

4.39 (e)> to permit establishment dates 
to appear on labels elsewhere than in 
direct conjunction with the name of the 
company or brand name to which they 
refer when this will not result in any 
confusion as to the company or brand 
name to which the establishment date 
is applicable. 

25. To amend the labeling require¬ 
ments of the regulations to add new sec¬ 
tions authorizing the Director to require 
a certificate of origin, authenticity, and 
identity, issued by a duly authorized of¬ 
ficial of the appropriate foreign govern¬ 
ment. covering imported wines, if he has 
reason to believe that the appropriate 


PROPOSED RULE MAKING 

foreign government has authorized the 
issuance of such a certificate. 

26. To amend section 40 <27 CFR 
4.40) to eliminate the present require¬ 
ment that an "Affidavit for Release of 
Distilled Spirits, Wine, or Malt Beverages 
Under the Federal Alcohol Administra¬ 
tion Act" be deposited with the appropri¬ 
ate Customs officer at the Port of Entry 
before bottled wine may be released 
from Customs custody. 

27. To amend section 64 (a) (8) (27 
CFR 4.64 <a) (8)) to prohibit the use 
of the word "unfortified" in any wine 
advertisement. 

28. To amend section 72 (a) (27 CFR 
4.72 (a)) to provide for additional stand¬ 
ards of fill for wine, if sufficient need for 
any additional size containers is disclosed 
at the hearing. 

29. To amend section 72 (a> (2) (27 
CFR 4.72 (a) <2>) to restrict the use 
of *4 pint bottles to the traditional Chi¬ 
anti or round shapes. 

30. To amend section 72 (a) (2) (27 
CFR 4.72 (a) (2)) to eliminate the pro¬ 
viso that the standards of fill for 14 gal¬ 
lon and % gallon shall be applicable only 
to w’ine contained In bottles of the tra¬ 
ditional Bordeaux or Burgundy shapes. 

[seal! Dwicht E. Avis, 

Director , Alcohol and Tobacco Tax 

Division , Internal Revenue Service . 

|F. R. Doc. 66-6207; Filed, Oct 11. 1956; 

8:47 a. m l 

FEDERAL COMAUJNICATIONS 
COMMISSION 

[47 CFR Parts 1, 6, 211 

(Docket No. 11842] 

Proposed Revision of Construction Per¬ 
mit Application Form <FCC Form 401) 

NOTICE Or INQUIRY 

In the matter of construction permit 
application form (FCC Form 401) used 
by applicants for common carrier radio 
authorizations under Paris 6 and 21 of 
our rules. Docket No. 11842. 

At a session of the Federal Communi¬ 
cations Commission held at Its offices in 
Washington. D. C. # on the 3d day of Oc¬ 
tober 1956; 

The Commission having under con¬ 
sideration the matter of revising the 
construction permit application forms 
(FCC Form 401) used by applicants for 
common carrier radio authorizations un¬ 
der Parts 6 and 21 of our rules; and 

It appearing that said Form 401 was 
last revised In June 1951 and was in¬ 
tended for use also by other radio serv¬ 
ices most of which now use other appli¬ 
cation forms; and 

It further appearing that, in view of 
the information required to be filed in 
applications for construction permits un¬ 
der Parts 6 and 21 of the Commission’s 
rules. Form 401, as presently constituted, 
is inadequate; and 

It further appearing that it would be 
advantageous to the public and to the 
Commission if the construction permit 
application form for these services were 
revised; 

Now. therefore, the Commission hereby 
Institutes an inquiry into the suitability 


of FCC Form 401 for use by applicants 
for common carrier radio authorizations 
under Parts 8 and 21 of our rules and 
invites submission of suggestions as to 
how this form may be Improved. Such 
suggestions may be submitted in letter 
form at any time prior to December 31, 
1956. 

Released: October 9. 1956. 

Federal Communications 
Commission. 

(seal] Mart Jane Morris, 

Secretary. 

IP. R. Doc. 68-8218; Filed. Oct. II. 1:58; 
8:48 A. m ] 


FEDERAL HOME LOAN BANK 
BOARD 

( 24 CFR Part 145 ) 

| No. 10.059| 

Federal Savings and Loan System 
Operations 

sales commissions; amendment or NOTICE 

OF PROPOSED REGULATION 

October 9. 1956. 

Resolved that. Federal Home Loan 
Bank Board Resolution No. 9999, dated 
September 12, 1956. published in the 
Federal Register on September 18. 1956 
(21 F. R. 7009 ♦, is hereby amended by 
striking in the last resolving paragraph 
the language "October 19, 1956" and in¬ 
serting in lieu thereof the language "Oc¬ 
tober 31. 1936" and by inserting in said 
paragraph, at the end thereof, the fol¬ 
lowing new sentence: "A hearing will be 
held on October 31, 1956. at 10:00 a. m., 
e. s. t , in Room 827. Federal Home Loan 
Bank Board Building, 101 Indiana Ave¬ 
nue NW., Washington. D. C.. before the 
Federal Home Loan Bank Board, a mem¬ 
ber thereof, or a Hearing Officer desig¬ 
nated by the Board, for the purpose of 
receiving evidence, oral views, and argu¬ 
ments on said proposed amendment to 
the rules and regulations for the Federal 
Savings and Loan System and on the pro¬ 
posed amendment to the rules and reg¬ 
ulations for Insurance of Accounts 
proposed by Federal Home Loan Bank 
Board Resolution No. 10.000. dated Sep¬ 
tember 12.1956, published in the Federal 
Register on September 18,1956 (21 F. R. 
7009 >." 

By the Federal Home Loan Bank 
Board. 

[seal! Harry W. Caulsen, 

Secretary. 

(F. R. Doc. 66-8220: Filed. Oct. 11, 1056; 
8:49 a. m.] 


[ 24 CFR Part 163 1 

l No. 10.060] 

Federal Savings and Loan Insurance 
Corporation Operations 

sales commissions; amendment of notice 
or proposed regulation 

October 9,1956. 

Resolved that. Federal Home Loan 
Bank Board Resolution No. 10,000. dated 
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September 12, 1956, published In the 
Federal Register on September 18. 1956 
(21 F. R. 7009 >. is hereby amended by 
striking in the last resolving paragraph 
the language “October 19. 1956” and in¬ 
serting In lieu thereof the language “Oc¬ 
tober 31. 1956” and by inserting In said 
paragraph, at the end thereof, the fol¬ 
lowing new sentence: “A hearing will be 
held on October 31. 1956, at 10:00 a. m., 
e. s. t., in Room 827. Federal Home Loan 
Bank Board Building. 101 Indiana Ave¬ 
nue. NW., Washington, D. C., before the 
Federal Home Loan Bank Board, a mem¬ 
ber thereof, or a Hearing Officer desig¬ 
nated by the Board, for the purpose of 
receiving evidence, oral views, and argu¬ 
ments on said proposed amendment to 
the rules and regulations for Insurance 
of Accounts and on the proposed amend¬ 
ment to the rules and regulations for the 
Federal Savings and Loan System pro¬ 
posed by Federal Home Loan Bank Board 
Resolution No. 9999. dated September 12, 
1956, published in the Federal Register 
on September 18. 1956 (21 F. R. 7009>. M 

By the Federal Home Loan Bank 
Board. 

fSEALl Harry W. Caulsen, 

Secretary . 

|P. R. Doc. 56-8221; Piled, Oct. 11. 1256; 

8:49 a. m ] 


SECURITIES AND EXCHANGE 
COMMISSION 

117 CFR Part 2301 

Definition or Terms Under Securities 
Act or 1933 

NOTICE or PROPOSED RULE MAXING 

Notice is hereby given that the Securi¬ 
ties and Exchange Commission has under 
consideration a proposal to revise 
5 230.133 (Rule 133) under the Securities 
Act of 1933. This rule, which is in the 
form of a definition of the terms “sale", 
“offer," “offer to sell" and “offer for 
sale/* serves to make the registration and 
prospectus requirements of the act in¬ 
applicable to certain mergers, consolida¬ 
tions. reclassifications of securities and 
transfers of assets between corporations. 

The effect of the proposed revision 
would be to rescind the existing Rule 133 
and to substitute therefor a rule which 
would define the terms “offer," “offer to 
sell” and ”offer for sale" to include the 
solicitation of a vote, consent or au¬ 
thorization of stockholders of a cor¬ 
poration in favor of such mergers, 
consolidations, reclassifications of se¬ 
curities and transfers of assets. The re¬ 
vised rule would provide that a “sale” is 
deemed to occur when the approval of 
stockholders to the merger, consolida¬ 
tion. reclassification or transfer is 
obtained. 


The substance of existing Rule 133, 
commonly referred to as the “no sale 
theory," was first promulgated in 1935 
as an explanatory note in one of the 
Commission's early registration forms. 
Form E-l. That form was re-rescinded 
in 1947 as a part of the Commission’s 
over-all form revision program. From 
then until the adoption of Rule 133 in 
1951, the Commission followed the no¬ 
sale theory administratively in applying 
section 5 of the act. 

The Commission has never felt, how¬ 
ever, that the principle embodied in this 
rule necessarily applies in other contexts 
under the Securities Act or under any 
of the other statutes administered by 
the Commission. In pursuance of this 
feeling, the Commission when It adopted 
the rule in 1951 restricted the no-salo 
theory to the registration and prospectus 
provisions of the act. The Commission 
has uniformly treated the issuance and 
sale of securities in mergers and analo¬ 
gous transactions as involving sales 
which require its prior approval under 
the Public Utility Holding Company Act 
of 1935 

With the development of the economy 
and changes in the tax statutes, there 
has been a tremendous increase in trans¬ 
actions between corporations by way of 
merger, consolidation and acquisition of 
assets which affect materially the rights 
of security holders. Unless the com¬ 
pany's securities are listed on a national 
securities exchange, in which event a 
proxy statement under the Commission’s 
proxy rules must be furnished if proxies 
are solicited, these transactions may oc¬ 
cur without the disclosure of adequate 
information to security holders. 

In view' of this situation, and in view 
of the further fact that there is no pro¬ 
vision of the act which expressly or by 
necessary implication excludes trans¬ 
actions of this character from the opera, 
tlon of the act. the Commission feels 
that the statutory basis and soundness of 
Rule 133 should be re-examined in the 
interest of. the investing public. 

If Rule 133 is revised as proposed, it 1s 
contemplated that provision will be made 
so that information furnished to security 
holders in a Securities Act prospectus 
will not be unnecessarily duplicated in a 
proxy statement under the Securities Ex¬ 
change Act proxy rules, where the latter 
apply. 

The text of the revised rule, which Is 
proposed pursuant to the Securities Act 
of 1933, particularly sections 2 (3), 5 and 
19 (a) thereof, reads as follows: 

S 230.133 Definition of “offer” “offer 
to sell” ”offer for sale“ and “sale.” An 
“offer." "offer to sell" or “offer for sale" 
of securities shall be deemed to be made 
to the stockholders of a corporation when 
the vote, consent or authorization of such 
stockholders is solicited in favor of a pro¬ 
posal for (a) a merger or consolidation 
Involving such corporation. <b) a re¬ 


classification of its securities or (c> the 
transfer of assets of such corporation 
to another person in consideration of 
securities of such person or of another 
person. A “sale" is deemed to occur in 
connection with such a proposal when 
the stockholders or their proxies cast the 
required number of votes in favor of the 
proposal or. if no vote is required, when 
the required number of consents or 
authorizations are obtained. 

All interested persons are Invited to 
submit views and comments on the pro¬ 
posed revision of Rule 133 in wTiting to 
the Securities and Exchange Commis¬ 
sion, Washington 25. D. C.. on or before 
November 2. 1956. Except where it Is 
requested that such communications not 
be disclosed, they will be available for 
public inspection. 

By the Commission. 

1 seal 1 Or val L. DuBois, 

Secretary . 

October 1, 1956. 

IF. R. Doc. 56-8200; Filed. Oct. 11, 1956; 

8:45 A. m.] 


I 17 CFR Port 239 J 

Forms for Registration Statements 

NOTICE or PROPOSED RULE MAKING 

Notice is hereby given that the Secu¬ 
rities and Exchange Commission has un¬ 
der consideration a proposed revision of 
Form S-2 * (5 239.12) under the Secu¬ 
rities Act of 1933. This form is used, 
generally speaking, for capital stock of 
corporations w T hich do not have a record 
of earnings, have not succeeded to other 
going businesses and do not have any 
important subsidiaries. The form is used 
only where the securities are to be sold 
for cash and is not available for insur¬ 
ance, Investment, or mining companies. 

The purpose of the proposed revision 
Is to bring the items and instructions of 
the form up-to-date and in line with the 
items and instructions of other forms. 
A copy of the proposed revision is at¬ 
tached hereto. 

All Interested persons are invited to 
submit views and comments on the pro¬ 
posed form, in writing, to the Securities 
and Exchange Commission, Washington 
25. D. C.. on or before November 5, 1956. 
Except where it Is requested that such 
communications not be disclosed, they 
will be available for public inspection. 

By the Commission. 

(seal] Orval L. DuBois. 

Secretary. 

October 4. 1956. 

IF. R. Doc. 56-8199; Filed. Oct. 11. 1956; 

8:45 A. m.| 


* Filed as part of the original document. 
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NOTICES 


DEPARTMENT OF THE TREASURY 

Bureau of Narcotics 

|T, D. No. 52; 8upp. 1) 

Assistant Deputy Commissioner or 
Narcotics 

DELEGATION OF FUNCTIONS 

By virtue of the authority vested in me 
by Treasury Department Order No. 180-3 
all of the functions under Public Law 
No. 362. 84th Congress, 1st Session (21 
USC 198 (a), 198 <b>, 198 (c)>, are 
hereby transferred to the Assistant Dep¬ 
uty Commissioner of Narcotics. 

The transfer of functions to the Assist¬ 
ant Deputy Commissioner of Narcotics is 
in addition to the transfer of functions 
to the officers designated in Bureau of 
Narcotics Treasury Decision No. 52, dated 
August 31,1955. 

I5EAL) H. J. ANSUNGEH. 

Commissioner of Narcotics. 

October 8. 1956. 

|P. R. Doc. 66-8209: Filed, Oct. 11, 1956; 
8:47 n. m j 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(73400) 

Michigan 

NOTICE or FILING OF PLAT OF SURVEY AND 
ORDER PROVIDING FOR OPENING OF PUBLIC 
LANDS 

October 5, 1956. 

1. Plats of survey of the lands de¬ 
scribed below, accepted February 17, 
1956, will be officially Wed in the Eastern 
States Land Office, Bureau of Land Man¬ 
agement. Washington 25. D. C.. effective 
at 10:00 a. m., November 12, 1956: 

Michigan Meridian Michigan 
T. 43 N. R, 16 W., 

See. 14. lot 7. 

T. 47 N. R. 16 W., 

8ec. 12. lot* 6. 7. 

T. 39 N. R. 19 W., 

See. 28, lot 1; 

See. 33. lot 5. 

T. 39 N. R. 20 W., 

Bee. 3. lot 1. 

T. 58 N. R. 29 W., 

See. 10.1OU8.9, 10. 

T. 58 N. R. 30 W., 

See. 3. lot 6. 

2. The plats represent the survey of 
certain islands which were not included 
in the original surveys of the above-men¬ 
tioned townships. 

3. Available Information indicate that 
all of the Islands are substantial in char¬ 
acter being mostly of solid rock forma¬ 
tion: that they range in elevation from 
3 to 12 feet above the normal lakes 
levels; that each island supports n good 
growth of timber, pine, poplar, birch, 
spruce and other species of northern 
trees. 

6. No application for these lots may be 
allowed under the Homestead or Small 
Tract or any other nonmineral public 
land laws unless the land has been classi¬ 


fied as valuable or suitable for such type 
of application or shall be so classified 
upon consideration of an application. 

7. At the hour sped fled on the above- 
mentioned effective date, the said land 
shall become subject to application, pe¬ 
tition, location or selection, under appli¬ 
cable laws, subject to valid existing 
rights, the provisions of existing with¬ 
drawals and the 91-day preference right 
filing period for veterans and others en¬ 
titled to preference under the act of 
September 27. 1944 (58 Stat. 747; 43 
U. S. C. 279-284), as amended. 

8. Information showing the periods 
during which and the conditions under 
which veterans and others may file ap¬ 
plications for these lands may be ob¬ 
tained on request from the Supervisor, 
Eastern States Office, Bureau of Land 
Management. Department of the Inte¬ 
rior. Washington 25. D. C. 

William E. Thomas, 

Acting Manager. 

|F. R. Doc. 56-8194; Filed. Oct. 11. 1956; 

8:46 a.m.] 


Bureau of Reclamation 

Missouri River Basin Project, 
Montana- W yoming 

FIRST FORM RECLAMATION WITHDRAWAL 

April 23.1956. 

Pursuant to the authority delegated 
by Departmental Order No. 2765 of July 
30. 1954 (19 P. R. 5004). I hereby with¬ 
draw the following described lands from 
public entry, under the first form of 
withdrawal, as provided by section 3 of 
the Act of June 17.1902 (32 Stat. 388): 
YrLtowTAiL Reservoir Site 
YXLLOWTAXL UNIT # 

Principal Meridian, Montana 

T. 8 8..R 28 B.. 

8ec. 25. SE'4SE>4. 

T. 9 S. R. 28 E. 

See. 12. lots’], 2. 3. 4. 5. NWU*£* 4 . and 
NBfcBWK*. 

See. 13. lots 1, 2. 3. ♦. 6. 6. SE»4NW% and 
NSSEfc: 

See. 23,E^SE14; 

Bee. 24. lou X. 2.3, and NW*4NW',4; 

Sec 25. lot 1; 

Bee. 26. lots 1.2. 3.4. and WHSE’4: 

Sec. 35. lot* 1. 2. 3. 4. 7. 8. 9. NW%NE»4. 
and NE148WV4: 

See. 36. lot 1. 

T. 7 8 . R. 29 E., 

That portion of unjmrveyed land In {etc a, 
13. 14. 23. 24) T. 7 8.. R. 29 E-. bounded 
on the north by the South boundary of 
the Crow Indian Reservation, on the 
South and East by the Big Horn River 
and on the West by the East line of Sec. 
22. T. 7 8.. R. 29 E., and an extension 
thereof to the South Boundary of the 
Crow Reservation; and also that portion 
of the unsurveyed land In (sec. 15) 
T. 7 8.. R. 29 K., bounded on the north 
by South Boundary of Crow Indian Res¬ 
ervation on the East by an extension of 
East line of sec. 22. on the South by the 
north line of said sec. 22 and on the 
West by the east line of sec. 16. T. 7 3., 
R 29 E. 


Sec. 22. all; 

Sec. 26. lot l: 

Bee. 27. lou 1, 2. 3. 4. 6. 6. W^NE*4. 

3E»4NWVi. and W^SWV4; 

Sec. 34. loU 1. 2. 3. 4. 6. 6. 7. and NftNWK; 
Sec. 35. lot L 
T. 8 8..R 29 E.. 

Sec. 3. lou !, 2.3.4. 5.6.7.8, and 9; 

Sec. 4. lou 1. 5. 6. and 7: 

Sec. 9. lou 1.2.3.4. and NWftSEftS 
Sec. 15. loU 1 and 2; 

Sec. 16. loU 1.2. 5. 6. W^NE»4, N48E^: 
Sec. 17.8E&8ES4: 

Sec. 20. lot 1 and SEUNEft; 

Sec. 21. loU 1.2. 3. 4. and NWftSWVi; 

Sec. 28. lou 1.2. and 3; 

Sec. 29. loU 1, 2. 3. 4. 5. 6. 7, NE»4NW‘4, 
SV^NW'4. N*48WV4. and S!4SK*4: 

Sec. 80. 8E14 8E 1 .i: 

Sec. 31. lou 1. 2. 8. NEV4. BB\ 4*W%. 

NEV4SWV4. and W^8WV4; 

Sec. 32. lou 1.2,3,4. and 5; 

Sec. 33. lot 1. 

T. 9 8., R. 29 E.» 

Sec. 6. all; 

Sec. 7. lou 1 and 2: 

Sec. 18. iou 1,2. 3. and 4. 


Sixth Principal Meridian . Wyoming 


T. 55 N.. R. 94 W* 
Sec. 4. lot 7. 


T. 56 N.. R. 94 W- 
Sec. 4. lot 2; 

Secs. 6 and 7. lot 65 E; 

Sec. 8. lot 4; 

Sec. 9. lot 5; 

Sec. 17, lou 2.5. and 58J; 

Sec. 20. lot 2; 

8cc. 27, loU 1 to 5, Inclusive; 
Secs. 28 and 29, loU 45-A, 46-B; 
Sec. 33, lot 6; 

Sec. 34. lou 2.3. and 4. 

T. 57 N.. R. 94 W., 

Sec. 5. lot 5; 


Sec. 6. loU 3 to 14. Inc!., BWUNE*;. 

8EUNWfc.8EV48WV 4 ; 

8ec. 7. lou 1, 2, NW^NEK. 8&NEV4. and 
NEfcNWV, 

Sec. 8. lou 1 to 4 inch, NE'^NWM, 
NW»48E^.and SEftSEK: 

Sec. 9. SWV4SWV4; 

8ec. 15. W’^SWVi; 

8ec. 22. lou 1, 5, 7. NW*4NE»4, * R d 
NE*4NW 

Sec. 23. WftSWK: 

Sec. 26. loU 1.2. and 8W*4; 

Sec. 27, loU 3. 4. 5. 8. and NE^SW*. 

T. 58 N., R. 94 W, 


andE**SW*4; 

Sec. 30, lou 1 to 4, incl.. and KViWtfc: 

8ec. 31, loti 1 to i incl., E^W»4. 
8W*4NE*4,andEH8EJ4. 


T. 56 N.. R. 95 W. # 


See. 1. lot 1. 

T. 57 N.. R. 95 W. # 
Sec. 1. all; 


Sec. 12. NHNE&. 

T. 58 N.. R. 95 W.. 

Sec. 24. lot 1. 6E*4NE*4, and E^SE^; 

Sec. 25. E*iNE*4. 8%8W*. 8W*48E*4. and 
**48E*4. 


The above areas aggregate approxi¬ 
mately 9,760 acres. 


E. G. Nielsen, 
Assistant Commissioner. 
(71718) 

October 8, 1956. 

I concur. 

The lands, so far as they are not other¬ 
wise withdrawn, shall be administered 
by the Bureau of Land Management until 
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such time as they are needed for recla- 
mation purposes. 

Edward Woozley, 
Director . 

Bureau of Land Management. 

Notice For Filing Objections to Order 
Withdrawing Public Lands for the 
Missouri River Basin Project, Afow- 
tana-Wyoming. 


The following Is the text of Order is¬ 
sued by the Oeneral Counsel on October 
10. 1056, which continues in force and 
effect the rules, regulations or instruc¬ 
tions issued by the Solicitor for the Post 
Office Department. 

All rale«. regulation*, or Instruction* ta¬ 
med by the Solicitor for the Post Office 
Department ere continued In force nnd effect 
until modified or rescinded. 


A. Deletions: No change. 

B. Additions; No change. 

This statement is made as of Septem¬ 
ber 27, 1956. 

Dated: October 2.1956. 

John S. Vander Hiide. 

|F. R. Doc. 56-8102; Filed. Oct. 11, 1956; 
8:46 a. m.) 


Notice is hereby given that for a period 
of 30 days from the date of publication 
of this notice, persons having cause to 
object to the terms of the above order 
withdrawing certain public lands in the 
States of Montana and Wyoming for use 
in connection with the proposed Yellow- 
tall Reservoir, Yellowtail Unit. Lower 
Bighorn Division. Missouri River Basin 
Project may present their objections to 
the Secretary of the Interior. Such ob¬ 
jections should be in writing, should be 
addressed to the Secretary of the 
Interior, and should be died in duplicate 
in the Department of the Interior. Wash¬ 
ington 25, D. C. 

In case any objection is filed and the 
nature of the opposition is such as to 
warrant it. a public hearing will be held 
at a convenient time and place, which 
will be announced, where opponents to 
the order may state their views and 
where the proponents of the order can 
explain its purpose, intent, and extent. 
Should any objection be filed, notice of 
the determination by the Secretary as 
to whether the order should be rescinded, 
modified or let stand will be given to all 
interested parties of record and the 
general public. 

E. G. Nielsen, 
Assistant Commissioner. 

IF. R. Doc. 56-8195; Filed, Oct. 11, 1956; 

8:45 a. m. j 


(R. 8 . 161, 890. a* amended. Reorganization 
Plan NO. 3 of 1949; 5 U. 8. C. 22. 183Z-15. 369) 

i seal ] Abe McGregor Oorr, 

General Counsel . 

IF. R. Doc, 56-8262; Filed. Oct. 11, 1956; 
9:02 a.m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

Tobacco Inspection, Horse Cave, Bowl¬ 
ing Green. Russellville, and Franklin 
Tobacco Markets 

PROPOSED DISTRIBUTION OF INSPECTION 

Notice is hereby given that the United 
States Department of Agriculture has 
under consideration the distribution of 
inspection service between the Horse 
Cave. Kentucky; Bowling Green, Ken¬ 
tucky; Russellville, Kentucky; and 
Franklin, Kentucky, burley tobacco mar¬ 
kets, pursuant to the provisions of The 
Tobacco Inspection Act (49 Stat. 731, 
7 U. 8. C. 511 et seq.). Among the factors 
that will be considered in distributing the 
inspection service on an equitable basis 
are quantity of tobacco available for In¬ 
spection. adequacy of facilities, history of 
marketings, area and producers served, 
and the reasonableness of the inspection 
provided as it relates to orderly market¬ 
ing by producers in the respective market 


POST OFFICE DEPARTMENT 

General Counsel 

establishment or BUREAU and DELEGATION 
OF AUTHORITY, DUTIES, AND FUNCTIONS 
FORMERLY DELEGATED OR ASSIGNED TO THE 
SOLICITOR 

The following is the text of Order No. 
56214. dated October 10. 1956, which es¬ 
tablishes the Bureau of the General 
Counsel in the Post Office Department, 
and delegates to the General Counsel the 
authority, duties, and functions dele¬ 
gated to or assigned to the Solicitor for 
the Post Office Department. 


areas. 

All persons who desire to submit 
written data, views, or arguments with 
respect to the above-mentioned matter 
should file the same, in duplicate, with 
the Director, Tobacco Division, Agricul¬ 
tural Marketing Service. Washington 25, 
D. C., not later than the close of business 
on November 1, 1956. 

Done at Washington. D. C., this 8th 
day of October 1956, 

[seal) Stephen E. Wrather, 
Director , 
Tobacco Division. 

IF. R. Doc. 56-8225; Filed. Oct. 11, 1956; 


All nutborlty. duties, and functions dele¬ 
gated or assigned to the Solicitor for the Post 
Office Department aro hereby delegated and 
assigned to tho Oeneral Counsel, and all 
orders, regulations, and instructions, pres¬ 
ently In force and effect, which contain a 
reference to the Solicitor are hereby amended 
to refer to the Oeneral Counsel. 

All assignment of duties ond functions, 
and r©delegation of authority mud© by tho 
Solicitor for the Poet Office Department to 
the offleera and employees under his juris¬ 
diction are continued In force and effect 
until modified or rescinded by the Oeneral 
Counsel. Ail personnel of the Office of the 
Solicitor for the Post Office Department, and 
funds alio ted to that office, are hereby trans¬ 
ferred to the Bureau of the General Counsel, 
which t* hereby established aa an independ- 
ent Bureau In the Post Offlce Department, 
effective at once. 


6:49 a. m.| 


DEPARTMENT OF COMMERCE 

Office of the Secretary 

John S. Vander Heioe 
statement of chances in financial 

INTERESTS 

In accordance with the requirements 
of section 710 (b) (6) of the Defense 
Production Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register of 21 F. 
R. 3029-3030, May 5,1956, 


Stuart E. Yea ton 

statement of changes in financial 
interests 

In accordance with the requirements 
of section 710 <b) <6> of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28. 
1955. the following changes have taken 
place In my financial interests as re¬ 
ported in the Federal Register of 21 F. 
R. 2494, April 17.1956. 

A. Deletions: No change. 

B. Additions: Marcus Transformer Co, Inc. 

This statement Is made as of Septem¬ 
ber 29.1956. 

Dated: October 2.1956. 

Stuart E. Yea ton. 

[P. R, Doc. 66-8193; Piled, Oct. 11, 1956; 
8:45 a. m.) 


ATOMIC ENERGY COMMISSION 

(Docket No. F-16| 

Power Reactor Development Co. 

NOTICE OF HEARINO ORDER 

At a session of the Atomic Energy 
Commission held in Washington. D. C., 
on the 8th day of October 1956. Chairman 
Lewis L. Strauss and Commissioners 
Willard F. Libby, Thomas E. Murray, and 
Harold S. Vance present. It appeared 
that; 

On January 7, 1956. Poorer Reactor 
Development Company (hereinafter 
called "the applicant") filed Its applica¬ 
tion for a construction permit, under 
section 104b. of the Atomic Energy Act 
of 1954. to build a nuclear reactor. 
Amendments to the application w*ere 
filed on June 6. July 12. July 20 and 
July 23, 1956. On August 4. 1956. the 
Commission issued a provisional con¬ 
struction permit (CPPR-4) under 5 50.35 
of Us regulations (10 CFR 50.35 > author¬ 
izing construction of said reactor sub¬ 
ject to certain conditions. 

Petitions for leave to intervene and 
further relief were filed on August 31, 
1956. on behalf of the International 
Union, United Automobile. Aircraft and 
Agricultural Implement Workers of 
America, AFL-CIO. Walter P. Reuthcr. 
Emil Mazey and Carlos Gastambide; on 
behalf of the International Union of 
Electrical, Radio and Machine Workers. 
AFL-CIO, James B. Carey, A1 Hartnett 
and James Douglas; and on behalf of the 
International Union. United Paper- 
workers of America. AFLr-CIO, Harry 
Sayre. Frank Grosso, Max Van Wlckle. 
Joseph Stanifer. Lawrence Helten, John 
Jennings, and Frank Meade. Jr.; 

On September 14. 1956, the applicant 
filed answering papers to said petitions 
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Insofar as they request leave to Intervene 
and suspension of said construction per¬ 
mit pending a final determination of the 
matters raised by said petitions, and the 
applicant moved that the Commission 
strike certain statements from said 
petitions; and 

On September 19 and 20, 1956, peti¬ 
tioners filed additional statements in 
opposition. 

Upon due consideration of the fore¬ 
going. and in fight of the considerations 
expressed in the memorandum of the 
Commissioners, 1 
It is ordered , That: 

(1) The petitions for leave to inter¬ 
vene filed on behalf of the above named 
petitioners are granted and said inter¬ 
veners are made parties to the hearing 
ordered herein: 

(2) Pursuant to section 189 of the 
Atomic Energy Act of 1954 and the Com¬ 
mission's regulations, a hearing shall be 
held on said application upon the fol¬ 
lowing Specification of Issues: 

A. 1. Whether there is information 
sufficient to provide reasonable assur¬ 
ance that a utilization facility of the 
general type proposed in the application 
can be constructed and operated at the 
location proposed therein without undue 
risk to the health and safety of the 
public. 

2. Whether there is reasonable assur¬ 
ance that technical Information omitted 
from and required to complete the ap¬ 
plication will be supplied. 

B. Whether, pursuant to 5 50.40 <b> of 
the Commission's regulations, the ap¬ 
plicant is financially qualified to engage 
in the proposed activities; and whether, 
pursuant to S 50.60 (c) (2) of the Com¬ 
mission's regulations, the applicant is 
financially qualified to receive an alloca¬ 
tion of special nuclear material. 

C. With respect to any matter In con¬ 
troversy in this proceeding, whether the 
Commission may, or should, grant any 
exemption pursuant to 5 50.12 of its 
regulations on the ground that such 
exemption is “authorized by law and will 
not endanger life or property or the 
common defense and security and • • • 
[is] otherwise In the public interest.'' 

D. If the Issues in the proceeding are 
resolved in favor of continuing the con¬ 
struction permit, what additional or dif¬ 
ferent provisions, if any should be 
incorporated In it. 

(3) Jay A. Kyle, Esq., is designated as 
the presiding officer to conduct the hear¬ 
ing. The hearing shall commence on 
November 13.1956, In Washington, D. C.. 
at the offices of the Commission or on 
such adjourned date or at such other 
place as may be directed by the presiding 
officer. Pursuant to $ 2.751 (b) of the 
Commission's regulations, the presiding 
officer at the conclusion of the hearing 
shall, without rendering an intermediate 
decision, certify the record of the hear¬ 
ing to the Commission. 

(4) The interveners' requests for an 
Immediate suspension of said construc¬ 
tion permit pending the final determina¬ 
tion of the matters raised by said peti¬ 
tions are denied without prejudice to 
ultimate determination by the Commis- 


1 Available In the Commtatlon'i public 
document room. 


sion as to whether the permit should 
be continued, modified or vacated. 

(5) On or before October 22.1956, the 
applicant and the interveners shall file 
and serve their answers pursuant to 
§ 2.736 of the Commission's regulations. 

(6) A copy of the letter dated June 6, 
1956, from C. Rogers McCullough. Chair¬ 
man, Advisory Committee on Reactor 
Safeguards to the General Manager shall 
be sent to each of the interveners and 
placed in the Commission's public docu¬ 
ment room. 

(7) Papers required to be filed with 
AEC In this proceeding shall be filed with 
the Secretary, Atomic Energy Commis¬ 
sion. 1901 Constitution Avenue NW„ 
Washington 25. D. C. Pending further 
order of the presiding officer, the parties 
shall file ten copies of each such paper 
with AEC and where service of papers 
Is required on other parties shall sene 
five copies on each. 

Dated at Washington, D. C.. this 8th 
day of October 1956. 

Atomic Energy Commission. 

W. B. McCool. 

Secretary . 

IF. R. Doc. 56-8222; Filed. Oct. 11. 1956; 

8:49 w. m.) 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 10133; FCC 56M-928J 

Community Broadcasting Service, Inc, 
iWWBZ) 

ORDER SCHEDULING HEARING CONFERENCE 

In re application of Community Broad¬ 
casting Service, Inc. t WWBZ >, Vineland, 
New Jersey, Docket No. 10133, File No. 
BRr-1435; for renewal of license. 

It is ordered , This 8th day of October 
1956. on the hearing examiner’s own mo¬ 
tion, that a hearing conference in the 
above entitled proceeding will be held 
in the offices of the Commission. Wash¬ 
ington, D. C.. commencing at 9:30 a. m. f 
October 10. 1956. 

Federal Communications 
Commission. 

[seal] Mary Jane Morris, 

Secretary. 

(F. R. Doc. 56-8211; Filed, Oct. 11, 1956; 
8:48 a. m.J 


[Dccket Nc*. 11645. 11646; FCC 56-065J 

American Telephone and Telegraph Co. 

and Western Union Telegraph Co. 

In the Matter of American Telephone 
and Telegraph Company. Docket No. 
11645; charges, classifications, regula¬ 
tions and practices for and in connection 
with private line services and channels; 
the Western Union Telegraph Company. 
Docket No. 11646; charges, classifica¬ 
tions, regulations and practices for and 
in connection with Domestic Leased Fa¬ 
cility Service. 

At a session of the Federal Communi¬ 
cations Commission held at Its offices in 
Washington, D. C. t on the 3d day of Octo¬ 
ber 1956; 


The Commission having under consid¬ 
eration: 

(1) Its Order of March 7, 1956, as 
amended by its Order of September 6. 
1956, instituting a general investigation 
Into the law fulness of the charges, classi¬ 
fications, regulations and practices as set 
forth in Tariffs F. C. C. Nos. 134, 135, 
140.145. 208,220 and 231 of the American 
Telephone and Telegraph Company ap¬ 
plicable to private line services and 
channels (Docket No. 11645) and as set 
forth In Tariff F. C. C. No. 237 of the 
Western Union Telegraph Company ap¬ 
plicable to leased facility services (Docket 
No. 11646); 

(2) Amendments of certain of the 
above-mentioned tariffs filed with the 
Commission subsequent to the above- 
described Order of March 7. 1956; 

It appearing, that the general investi¬ 
gation. herein, was intended to include 
consideration of the charges, classifica¬ 
tions, regulations and practices con¬ 
tained In amendments of the above- 
mentioned tariffs and successive issues 
thereof filed subsequent to the issuance 
of the above-described Order of March 7, 
1956, but that such Order docs not so 
specify; 

It is ordered . That the above-described 
Order of March 7, 1956, is further 
amended to include consideration of and 
Investigation into the lawfulness under 
the Communications Act of 1934, as 
amended, of the charges, classifications, 
regulations and practices contained In 
the currently effective tariffs enumer¬ 
ated above, as well as In subsequent 
amendments thereto and successive Is¬ 
sues thereof. 

Released: October 9.1956. 

Federal Communications 
Commission. 

[sealI Mary Jane Morris. 

Secretary . 

[F. R. Doc. 66-8212: Filed. Oct, 11. 1956; 
8:48 a.m.] 


(Docket No. 11673.11674; FCC 56M-91QJ 

Mississippi Broadcasting Co. (WCOC- 
TV) and Laurel Television Co., Inc. 

ORDER CONTINUING HEARING 

In re applications of Mississippi 
Broadcasting Company (WCOC-TV). 
Pachuta. Mississippi, Docket No. 11673, 
File No. BMPCT-3213; for modification 
of construction permit; and Laurel Tele¬ 
vision Company, Inc., Laurel Mississippi, 
Docket No. 11674, File No. BPCT-2031; 
for television construction permit 
(Channel 7). 

On the oral request of counsel for ap¬ 
plicants, and without objection by coun¬ 
sel for the Broadcast Bureau, it is or¬ 
dered. this 5th day of October 1956, that 
the hearing now scheduled for October 8. 
1956, is continued to Monday. Novem¬ 
ber 5, 1956, at 10:00 a. m., in the offices 
of the Commission, Washington. D. C. 

Federal Communications 
Commission. 

[seal] Mary Jane Morris, 

Secretary. 

[F. R. Doc. 66-8223; Filed. Oct, 11, 1958; 
8:48 a. m.| 
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[Docket No. 11681; FOC 56M-926) 
Joseph Thomas Collins 

ORDER SCHEDULING HEARING 

In the matter of Joseph Thomas Col¬ 
lins, Thicnsvllle, Wisconsin, Docket No. 
11681; suspension of amateur radio 
operator license. 

It is ordered . This 8th day of October 
1956, that hearing in the above-entitled 
proceeding will be held in Milwaukee, 
Wisconsin, commencing December 3, 
1956. 

Federal Communications 
Commission. 

Trial] Mary Jane Morris. 

Secretary . 

[F. R. Doc. 56-8214; Filed, Oct. 11, 1956; 
8:48 a. m.] 


|Docket No. 11741; FCC 56M-027| 
Claremore Broadcasting Co. 

ORDER CONTROLLING THE CONDUCT OF 
HEARING 

October 8.1956. 

In re application of Robert I. Hartley 
tr/as Claremore Broadcasting Company, 
Claremore, Oklahoma. Docket No. 11741, 
File No. BP-10306; for construction per¬ 
mit. 

Appearances. Leo Resnick, on behalf 
of Robert I. Hartley, tr'as Claremore 
Broadcasting Company; Russell Rowell, 
on behalf of KUOA, Inc.: and Ray R. 
Paul and Richard E. Ely. on behalf of the 
Chief. Broadcast Bureau. Federal Com¬ 
munications Commission. 

1. A pre-hearing conference called 
pursuant to the provisions of § 1.813 of 
the Commission’s rules was held Octo¬ 
ber 1, 1956. The parties attending were 
those indicated in the appearances above. 

2. The Commission order adopted 
June 13. 1956, released June 18. 1956, 
found the applicant to be legally, tech¬ 
nically. financially and otherwise quali¬ 
fied except as may appear from the 
specified Issues and designated the ap¬ 
plication for hearing on the following 
three issues: 

*T. To determine the areas and popu¬ 
lations which would receive primary 
service from the proposed operation, and 
the availability of other primary service 
to such areas and populations. 

“2. To determine whether the proposed 
operation would cause objectionable in¬ 
terference to Stations KSOK. Arkansas 
City, Kansas, and KUOA, Siloam Springs, 
Arkansas, or any other existing stand¬ 
ard broadcast stations, and, if so. the 
nature and extent thereof, the areas and 
populations affected thereby, and the 
availability of other primary service to 
such areas and populations. 

4, 3. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues, if a grant of the subject 
application would serve the public 
Interest," 

3. At the conference. It was agreed 
that the resolution of all of the issues, 
would flow from the study of the engi¬ 
neering exhibits and the examination or 
cross-examination of the engineering 
witnesses. 

No. 189-4 


4. As n result of the bearing confer¬ 
ence, It was agreed that thfc applicant 
would exchange copies of all exhibits to 
be offered in evidence in response to the 
several issues with the other parties to 
the proceeding on or before October 22. 
1958. Included in the exhibits will be 
the direct testimony In written form of 
the engineer or engineers who prepared 
the exhibits. The other parties to the 
proceeding may prepare and exchange 
other proposed exhibits In the nature of 
reply or rebuttal exhibits on or before 
November 12, 1956. On November 12, 
1956, the other parties will advise the 
applicant whether they wish to cross- 
examine any witness or witnesses of the 
applicant and if so. specify the witness. 

5. The evidentiary hearing will begin 
on Monday, November 19. 1956. It Is 
contemplated that the parties to the 
proceeding may exchange drafts of pro¬ 
posed exhibits and that the engineers 
may discuss with each other on an in¬ 
formal basis any of the engineering 
exhibits or matters with a view of ex¬ 
plaining. clarifying and possibly resolv¬ 
ing any differences of opinion which may 
exist with respect to the engineering 
facts in issue in this proceeding. 

6. As a result of the hearing confer¬ 
ence. it appears that a further pre-hear¬ 
ing conference will not be necessary. 
If after the exchange of the exhibits any 
party to the proceeding desires a further 
pre-hearing conference, such confer¬ 
ence will be called upon request. 

It is ordered . This the 8th day of Octo¬ 
ber 1958, that pursuant to the agree¬ 
ments reached at the pre-hearing con¬ 
ference on October 1,1956, the applicant 
will exchange his exhibits with the other 
parties on or before October 22,1956; the 
other parties to the proceeding may ex¬ 
change any other exhibits on or before 
November 12. 1956; on November 12. 
1956, the other parties to the proceeding 
will notify the applicant of the identity 
of the witness or witnesses desired for 
cross-examination; In the absence of a 
request for a further pre-hearing con¬ 
ference, such hearing conference will 
not be held; and the evidentiary hearing 
scheduled to begin on November 1, 1956, 
will begin on November 19, 1956. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris. 

Secretary . 

IF. R. Doc. 56-8215; Filed. Oct. 11. 1956; 
8:48 *. ro.J 


(Docket No. 11835; FCC 56-952] 
Town and Country Radio, Inc. 
order designating application tor 

HEARING ON STATED ISSUES 

In re application of Town and Country 
Radio. Inc., Rockford, Illinois, Docket No. 
11835, File No. BP-10484; for construc¬ 
tion permit. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C., on the 3d day of Octo¬ 
ber 1956; 

The Commission having under consid¬ 
eration the above-captioned application 
of Town and Country Radio. Inc., for a 


construction permit for a new standard 
broadcast station to operate on 1150 
kilocycles with a power of one kilowatt, 
directional antenna, daytime only; 

It appearing that the applicant is 
legally, technically, financially and 
otherwise qualified, except as may ap¬ 
pear from the issues specified below, to 
operate its proposed station, but that 
the proposed operation may be involved 
in objectionable interference with Sta¬ 
tion WJJD, Chicago. Illinois (1160 kc. 50 
kw. DA-1. L-KSL); that it has not yet 
been determined whether the proposed 
directional antenna system can be ad¬ 
justed and its stability maintained as 
contemplated; and that, in the event the 
proposed directional antenna system 
cannot be adjusted and maintained as 
contemplated, the proposed operation 
may cause objectionable interference to 
Station WISN, Milwaukee, Wisconsin 
11150 kc. 5 kw, DA-l. U); and 
It further appearing that, pursuant to 
section 309 (b) of the Communications 
Act of 1934, as amended, the subject ap¬ 
plicant was advised by letter dated Au¬ 
gust 22, 1956, of the aforementioned 
deficiencies and that the Commission was 
unable to conclude that a grant of the 
application would be In the public 
Interest; and 

It further appearing that counsel for 
Station WJJD requested by letter dated 
April 13. 1956, that the subject applica¬ 
tion be designated for hearing and that 
Station WJJD be made a party to the 
proceeding; and 

It further appearing that counsel for 
Station WISN. in letters dated June 12 
and June 30. 1956, stated that the pro¬ 
posed operation would cause Interfer¬ 
ence to Station WISN and that the sub¬ 
ject application should be designated for 
hearing; and 

It further appearing that a timely re¬ 
ply was filed by the applicant; and 
It further appearing that the Commis¬ 
sion. after consideration of the above. 
Is of the opinion that a hearing Is 
necessary; 

It is ordered . That, pursuant to section 
309 (b) of the Communications Act of 
1934, ns amended, the said application is 
designated for hearing, at a time and 
place to be specified in a subsequent 
order, upon the following issues: 

1. To determine the areas and popula¬ 
tions which would receive primary serv¬ 
ice from the operation of the proposed 
station, and the availability of other pri¬ 
mary service to such areas and 
populations. 

2. To determine whether the proposed 
directional antenna system can be ad¬ 
justed and maintained as proposed in 
the application. 

3. To determine in the light of Issue 
No. 2 above, whether the proposed opera¬ 
tion would cause objectionable inter¬ 
ference to Station WJJD, Chicago, 
Illinois, or Station WISN. Milwaukee, 
Wisconsin, or any other existing stand¬ 
ard broadcast stations, and if so, the 
nature and extent thereof, the areas and 
populations affected thereby, and the 
availability of other primary service to 
such areas and populations. 

4. To determine whether, in the light 
of the evidence adduced pursuant to the 
foregoing issues, a grant of the subject 






7812 


NOTICES 


application mould serve the public In¬ 
terest. convenience and necessity. 

It is further ordered. That The Hearst 
Corporation and the Plough Broodcast¬ 
ing Company. Inc., licensees of Stations 
WISN and WJJD, respectively, are made 
parties to the proceeding. 

Released: October9.1956. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F. R. Doc. 56-8216: Filed. Oct. II. 1956; 
8:48 a. m.] 


I Docket No*. 11836. 11837; PCC 56-953] 
Plainview Radio 

ORDER DESIGNATING APPLICATIONS TOR CON¬ 
SOLIDATED HEARING ON STATED ISSUES 

In re applications of Earl S. Walden, 
Homer T. Goodwin and Leroy Durham 
d/b as Plainview Radio. Plainview. Texas, 
Docket No. 11836. File No. BP-10200, 
Troyce H. Harrell & Kermit S. Ashby 
d/b as Star of the Plains Broadcasting 
Company. Slaton, Texas, Docket No. 
11837. File No. BP-10499; for construc¬ 
tion permits. 

At a session of the Federal Communi¬ 
cations Commission held at Its offices in 
Washington. D. C., on the 3d day of 
October 1956; 

The Commission having under con¬ 
sideration the above-captioned applica¬ 
tions of Earl S. Walden, Homer T. 
Goodwin, and Leroy Durham d/b as 
Plainview Radio, and Troyce H. Harrell 
and Kermit S. Ashby d/b as Star of the 
Plains Broadcasting Company, each for 
a construction permit for a new standard 
broadcast station to operate on 1050 
kilocycles with powers of one kilowatt 
and 250 watts, respectively, daytime only, 
Plainview Radio proposing to utilize a 
directional antenna, at Plainview and 
Slaton, Texas, respectively; 

It appearing that each of the appli¬ 
cants is legally, technically, financially, 
and otherwise qualified, except os may 
appear from the issues specified below, 
to operate its proposed station, but that 
the operation of both stations as pro¬ 
posed would result In mutually destruc¬ 
tive interference; that the proposed 
operation of the Star of the Plains 
Broadcasting Company would cause 
objectionable interference to Station 
KCCO, Lawton, Oklahoma; and that the 
proposed operation of the Star of the 
Plains Broadcasting Company may not 
comply with I 3.28 (c) of the Commis¬ 
sion’s rules; and 

It further appearing that, pursuant to 
section 309 lb) of the Communications 
Act of 1934, as amended, the subject 
applicants were advised by letter dated 
August 10. 1956, of the aforementioned 
interference and that the Commission 
was unable to conclude that a grant of 
cither application would be In the public 
interest; and 

It further appearing that counsel for 
Station KCCO. by letter dated August 27. 
1956, advised the Commission that Sta¬ 
tion KCCO will appear and participate In 


the event the Star of the Plains Broad¬ 
casting Company application is desig¬ 
nated for hearing; and 

It further appearing that the Star of 
the Plains Broadcasting Company filed 
an amendment on September 6. 1956. 
specifying % change in transmitter site 
and reduced antenna height, but that 
the amendment makes no appreciable 
change in the interference problems; and 

It further appearing that a timely reply 
was filed by Plainview Radio; and 

It further appearing that the Com¬ 
mission. after consideration of the above. 
Is of the opinion that a hearing Is neces¬ 
sary; 

It Is ordered, That, pursuant to section 
309 (to) of the Communications Act of 
1934, as amended, the said applications 
are designated for hearing in a consoli¬ 
dated proceeding, at a time and place to 
be specified in a subsequent order, upon 
the following issues; 

1. To determine the areas and popu¬ 
lations which would receive primary 
service from each of the proposed opera¬ 
tions. and the availability of other 
primary service to such areas and 
populations. 

2. To determine whether the operation 
proposed by the Star of the Plains Broad¬ 
casting Company would involve objec¬ 
tionable interference with Station KCCO, 
Lawton, Oklahoma, or any other existing 
standard broadcast stations, and, if so, 
the nature and extent thereof, the areas 
and populations affected thereby, and the 
availability of other primary service to 
such areas and populations. 

3. To determine whether, because of 
the Interference received, the proposal of 
the Star of the Plains Broadcasting Com¬ 
pany w*ould comply with I 3.28 (c) of the 
Commission’s rules, and if compliance 
with § 3.28 (c> is not achieved, whether 
circumstances exist which would warrant 
a waiver of said section of the rules. 

4. To determine in the light of section 
307 Cb) of the Communications Act of 
1934, as amended, which of the opera¬ 
tions in the above-captioncd applications 
W’ould better provide a fair, efficient and 
equitable distribution of radio service. 

5. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going Issues, which, if either, of the ap¬ 
plications should be granted. 

Released: October 9.1956. 

Federal Communications 
Commission. 

I seal] Mary Jane Morris, 

Secretary. 

[F. R. Doc. 56-8217; Filed. Oct, 11. 1956; 
8:48 a. m.J 


INTERSTATE COMMERCE 
COMMISSION 

Fourth Section Applications for Relief 
October 9.1956. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this 
notice in the Federal Register. 


LONG-AND-SHORT HAUL 

FSA No. 32724: Condensed milk— 
Maysville, Ky „ to Lake Charles . La., and 
Galveston , Tex. Filed by H. R. Hinsch, 
Agent for interested raff carriers. Rates 
on milk, condensed or evaporated, can¬ 
ned. carloads from Maysville. Ky.. to 
Lake Charles, La., and Galveston. Tex., 
for export 

Grounds for relief: Circuitous routes. 
Tariff: Supplement 142 to Agent 
Hinsch’s I. C. C. 4058. 

FSA No. 32725: Substituted service— 
Motor-rail-motor—Pennsylvania Rail¬ 
road. Filed by Kenosha Auto Transport 
Corporation, Agent, for itself and the 
Pennsylvania Railroad Company. Rates 
on freight loaded In highway trailers on 
railroad flat cars from Chicago, Ill., on 
traffic originating on applicant motor 
carrier to Kearny. N. J„ destined to 
points reached by motor carriers in trunk 
Une and New' England territories. 

Grounds for relief: Motor truck com¬ 
petition. 

FSA No. 32726; Sand from Illinois to 
Jackson, Miss. Filed by R. G. Raasch, 
Agent, for interested rail carriers. Rates 
on sand, ground or pulverized, in pack¬ 
ages or in bulk, carloads from Ottawa, 
Wedron, Sheridan, Millington, Oregon, 
and Utica. Ill., to Jackson, Miss. 

Grounds for relief: Short-line distance 
formula-circuitous routes. 

Tariff: Supplement 88 to Agent 
Raasch s X. C. C. No. 776. 

FSA No. 32727: Alcohol from Tuscola , 
III., to New Orleans, La. Filed by R. O. 
Raasch, Agent, for interested rail car¬ 
riers. Rates on alcohol (other than de¬ 
natured or wood alcohol), in bond, tank- 
car loads from Tuscola, Ill., to New Or¬ 
leans, La. 

Grounds for relief: Circuitous route. 
Tariff: Supplement 88 to Agent 
Raasch’s tariff I. C. C. 776. 

FSA No. 32728; Plastics from Tuscola , 
IU. t to Jackson . Miss., and New Orleans, 
La. Filed by R. G. Raa?ch, Agent, for 
Interested rail carriers. Rates on plas¬ 
tics. synthetic, liquid or other than liquid, 
N. O. I. B. N.. in bulk or In packages, car¬ 
loads from Tuscola, Ill., to Jackson, Miss., 
and New Orleans. La. 

Grounds for relief: Carrier competi¬ 
tion and circuitous routes. 

FSA No. 32729: Grain from Chicago , 
III. to St. Joseph , Mo. Filed by W. J. 
Prueter, Agent, for interested rail car¬ 
riers. Rates on grain, grain products, 
seeds, and related articles, carloads from 
Chicago. Ill., to St. Joseph and South 
St. Joseph, Mo. 

Grounds for relief: Rail competition 
and circuitous route. 

Tariff: Supplement 104 to Agent Pru- 
eter's I. C. C. A—3866. 

FSA No. 32730: Grain from Sioux City . 
Iowa. Filed by W. J. Prueter. Agent, for 
interested rail carriers. Rates on grain, 
grain products, seeds, and related 
articles, carloads from Sioux City, Iowa 
to Minneapolis and St. Louis Railway 
stations. Marietta to Roland, Iowa, 
Inclusive, 

Grounds for relief: Truck competition 
and circuitous routes. 

Tariff: Supplement 104 to Agent Proc¬ 
ters L C. C. A-3866. 
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FSA No. 32731: Grain from Kansas 
City , Mo.-Kans., to Cairo. Ill Piled by 
W. J. Prueter, Agent, for Interested rail 
carriers. Rates on grain, grain products, 
seeds, and related articles, carloads 
from Kansas City, Mo.-Kans., to Cairo. 
111 . 

Grounds for relief: Circuitous route. 

Tariff: Supplement 104 to Agent Prue- 
ter's L C. C. No. A-3868. 

PSA No. 32732: Pipe or tubing to Inde - 
pendcnce. Mo. Piled by W. J. Prueter, 
Agent, for interested rail carriers. Rates 
on pipe or tubing, wrought iron or steel, 
carloads from points in official and west¬ 


ern trunk line territories to Independ¬ 
ence. Mo. , 

Grounds for relief: Barge-truck com¬ 
petition. 

Tariffs: Supplement 112 to Agent 
Prueter's I. C. C. A-3991. Supplement 9 
to Agent H. R. Hinsch s I. C. C. 4703. 

FSA No. 32733: Tobacco from Pen¬ 
nington. Va.. to Durham. N. C. Piled by 
O. W. South. Jr., Agent, for interested 
rail carriers. Rates on tobacco, unmanu¬ 
factured. carloads from Pennington. Va. # 
to Durham. N. C. 

Grounds for relief: Circuitous routes. 

Tariff: Supplement 90 to Agent C. A. 
Spanlnger's I. C. C. 1384. 


FSA No. 32734: Merchandise from 
Philadelphia , Pa., to Birmingham, Ala. 
Piled by C. W. Boin. Agent, for Interested 
rail carriers. Rates on merchandise in 
mixed carloads from Philadelphia, Pa., 
to Birmingham. Ala. 

Grounds for relief: Circuitous routes. 
Tariff: Agent Botn's tariff X. C. C. 
A-1119. 

By the Commission. 

i Seal 1 Hakold D. McCoy, 

Secretary. 

(F. R. Doc. 56-8203; Filed. Oct. 11. 1956; 
8:46 a. m.J 




